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Divisional Court.1 [Jan. 25.
MARcSHALL V. ONTAIO CLNTRAL RAILWAY.

Wrongfal dsm»st-Ralways-Ro.$mafer-Drinkng on daty-Railway
Ac, Si Vici., c. 29 (D).

Where a persan occupying the position of roadmaster on the defendants'
railway, while on duty in charge ai a gang af men on a special train, picking
up dies along the road, was proved ta have been drinlcing with the engine
driver ind the conductar, from a bottle of whiskey from time to diine during

j .the trip, such conduct lustified his dismissal, as being inconsistent with the
faithful discharge ai his duty, and prejudicial, or likely ta be prejudicial, ta the
defendants' interests ; the dismissal being aiso justifiable in chat bis conduct
constituted the participation in a criminai offence under s. 293 ai the Railway
Act, 51 ViCt., C. 29 (D), whkch prohibits under a penalty, etc., anyone giving or

ï bartering spirits or intenicating liquar ta or with any servant or ernplayee ai
the caînpany while on duty.

Clute, Q.C., for the plaintiff.
W R. Riddgll, and E. Munro Gpier, fer the defendants.

Rosa, J.] [Feb. i.
MARTIN V. SAMPSON.

Costs- Taxation - Defendants severing-Partie.r- Action to jet aside calel
marigage.

An appeal by the plaintiff from the ruling ai a local taxing officer allow-

ing a separate bill of casts te the defendant Angus, the action having been
dismissed as against bath defendants with casts : 24 A.R. i.

The action was brought by the assignee for the benefit ai the creditors oi
the defendant, Angus, ta set aaide a chattel mortgage made by that defendant
ta the defendant Sampsan. Tht defendants appeared and defended by differ-
tnt salicitors.

Hold, that it was not necessary for the defendants te join in their defences,
e-nd the defendant Angus was entitled te a separâte bill ai cests, the plaintiff
having jained him as a party and asked for costs against hlm ; but that bis
casts should be kept dlown on taxation, as bis interest after a certain stage was
anly that ai a " watching » party.

Semble, also, that he was~ not a nccessary party.

Gibbons v. Darvill, 12 P.R. 478, distinguisbed. as being an action brought
by a simple contract creditar, and a decîsion that ail persans interested should
be parties te the record.

The appeal was dismissed with cas.
C. D. Scot, for the plaintiff.
H. Casseï:, for the defendants.


