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výOR zÀRC19xY-RgsîiTUTîoS OF STOLi< Goons-(Ca. Col)£, S. 838)-HIRE
AND PURCIIASC AURILUSNT-CONVIuslON-F,ýCTOR8 ACT, 1889 ($à S3~ VICT.,
C. 43), S- 9.

In Payn v. Wilson, (x895) i Q).B. 653; xS R. April 273, the
plaintiff sought to racover possession of-a piano which the
defendant had purchased under the following circumnstances .
The piano in question had been let by the plaintiff to one Sulli-
van, under a hire and purchase agreement, by which the piano
was to remain the property of the plaintiff until all the monthly
instaînients provided for by the agreenment were paid. Before
they had ail been paid Sullivan sold the piano to the defendant,
who bought it in good faith and without notice of any lien or
other right of the plaintiff. Sullivan was subsequently convicted
of larceny of the piano as a bailee, and the plaintiff applied for
an order of restitution, which was refused, and thereupon sued
the defendant for conversion of the piano. The Divisional Court
(Pollocic, B., and Granthani, J.) held that the plaintiff was flot

M. entitled to succeed. The English Factors Act, 1889, contains
an express provision validating sales made by bailees under hire
and purchase agreements to boita fid purchasers, but we do flot
appear to have any similar legislation in Ontario, and it rnay be
doubtful whether under similar circu mst ances here a plaintiff would
flot be entitled to succeed. It is truc that under the Cr. Code
s. 838, an order for restitution of stolen property is flot to be
made 1'if it appears that the property stolen has been transferred
to an innocent purchaser for value, who has racquired a lawful
title thereto." But that does îiot affect the civil remedy appar-
ently, and it leaves open the question wvhether "a lawful title
can be acquired frotn a bailee of goods.

JUDU(E, ACTION AGAINsr--ACV. DONC IN ExrRCISE 0F JUDICIAL OFFICit-iNALICVI:-
COLONIAL. COURT 0F RECORD.

Anderson v. Gorrie, (18()4) 1 Q.B. 668 ; 14 R. Feb. 283, is flot

an instance of very exped;tious reporting. The case was deter-
mined in August last, and was reported as long ago as November
17 in The Law' Timtes. The action was brought against three
judges of the Suprerne Court of a colony in respect of an act
done by them in their judicial capacity. The jury found that
one of the defendants had acted oppressively and maliciously to

;ýýN4 "'the prejudice of the plaintiff and in perversion of jiistice, and


