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do go Il it wers truc, as the elitieuce tenedt
tii si,(-W. ifiit lte bituk, betore the check camte

til the Illitîtiff's bande. Pila It on A forgea inl-
ilorsenienit ofIe signtature, te a persau uot
Autiurizeil lii reteivethe mutuey, it dose net fot-
low tlîît fIe bock proucizet tiie plaintiff te play
the moîuey %ainl to hlm, ou the presoutation of
the ch'ck" hy hilmi f'or paymcnt.

ht Vay be, if it coulai ho shlown that te batik
hati ciîaîgetl the chteck ou its bocks against thei
dnuiwir. iti settisti with binm on that biais, that
the iiliff coulai reoover ou tiie cont for
moue-y finit anti recoived, un the grcundti hat lte
rule Pz eqio el boiso woulcl be applicable, ne theo
b,îrîk. itaving asseuted to theoriler sd emnmul-
catil its anut te the psymisIter, wolild ho nont-

81dersîlils liolding the mouey tilusi appnprnteti
tur thei p!iiitifi's use, anti, thcerefore, under thte
inîniil promuise tu, 1dm ta pay ît ou domrud.

it i.4 Il, i i'y nellessary ta sy, that Vies check
i l qestîimî livuing iteeti drawni on a public dle-

p.iîiiry. by un offluer oif the guornient, lui
fa viii of a publie Creditor, contînt chanuge the

rigits of tile parties tai ibis suit. Tii. ehfek
Wî,i îiiîîu'rcodpi)per, anîl î'ulject ta lthe leiws

whl'i gseveri si:cî puiper, allaî it oton make nre
iidlete whoiurutier te paîrtieli tii it cre privais

pcrs;i.io r public ogeuts -(pi <2jUb. <S. v. Batk
of .tIrolr(?n, 1653~ Ptrs, 3]77)

A., mmu a.4 :he dt1 iosit wivus umode tu the credît
ot Ltiîilt-t tit liîiin.sctpr, i theiiik is iiiithunise

ta 101 tiVîl lMR lia t.9 'ivre, Ilîî,l liecaute atiswertible
li) 1,1i «vliv fi, ie duebt ln the saine rucuner thmet

it wiiulil lî',ve iteen haut Ille depasit bec placed
te bisi Pérsuni cni'ilit.

tAx ilii.s, caqc will ho remeniled tir a new trial,
It li 110oî'c~r te> notice tic exceptioens taken
,,, dIle v'lisge uft h,, court on lte evidence linre-
duîtrel hiY Illeiî'înîcît

lt-iguîitiît rcVi.nî'id ci fi ven&re de neooawarded,

S 1 /VI? AIE 15 0 C?? r) 0 Pil LINOIS,

NIAyrirchn et Muioa.

1îtuiîfiq î'er~îiiiîilly f, fît fîueS of îiffti'î

llerI. tt tit, 1 'gil riglit lii tire offloeli'fioîin thie niglit ta
îlouiu'tt îîi upntil»t fe'e altu eîîiutilciut lglitily

iiiulîiutl i ie tit'he lu
liti whoiii ti .1t'iî hcq uirieîe a P1l Iteuii ligitig te

afît ;1liii iei
t
r lonitî v' tlti ao'si îsilà tN',e le Mliit ied

tit tii, uîîit of liii jtî'nîu uuîttlut te thet edita tgailuat

Tii ale "liberse e'1uiiîinsfiin es cthcof utl' titi,, btîn
wit tii, tilu' titit tilt! tille IR cîulrned b>' tlic 110plti,

ledt theu of'ilti' i
t
he riglit b> the' latt.

Tli i thîpu'Ile'1 li ig reî,utL iic ' ihili as elri'
ciiýi it t re4out tii fÎ*auit. lis litltili bu ri'qîirud te aue-

ciiir. tiVle'he fl'es sond "îitiiuilinnts if thte cffii's

iiirt', -ii,'ihiî, git tett Ifl' hlait jitutted %atlîut
îu'vî''of ILugul nîgît, tItan a dilt'est ruts shetua its

'l'un liui shlil , 'liugoit trom theo time or putenhik Ilpou
thei ltt il' it' iiiiofice, atil utît trii vic ttutthe eiicil

,It' tili' i'irt'uîît u'tit fouitiel film net entitteit tu the îuffle.
'lient luis bluia niéquitablie aetin. Il cititolî he îi'nud

ili tiIs riaisal't ylMid ctîîIm rilts tiiet woli lave ut>.
itiîîi" ut htli tis lîrwc il itlii cii& ucIIU'Iilit ituaî tif an

sithitl fuir îiuitu' lat ut riaotiVed.
[rui'ulSetph., 1870,1

O1piriiîiî of te Coelit by Mtr. 'Justice Wallcer:
Tits ceas au action of asisunipet, bî'auglit by

appellent ln the blorgau Circuit Coîurt ngiiinst
jappellee. ta reoover tees recoived by the latter
as ahoriff and collecter of the State, Couinty, alla
other revenue. It apptars that ou te (itii or
Novemnber, 18t6,. appellent and i elee were

oppositix candidates fur the sheriff of Norgcu
oouity, in tiis State, On a onvîîcvq of tlic vote
of the county, a certifloates of eiection wam glven
ta appellee, who afterwards receivi'd a comuinissioli
antd iciterei lapon andi disclirgeti die dettes ot
tii. office. troin the I7îh day of November, 1866t,
tilt the 13th dey ' January, 1S8. Soon filter
the cauvass of th vote was bcId. lppelsut gave

upon the groutidn that: Illegal votesl were clitt for'
appellile-more thau suffinlent tu change the re-
sult and give appellent the office.

Jusice8 of the peace we.-e selected, in the
mode poluteti out by thé statuts', a trîi wn8 tend,
whioh resulted lu filvor of lappellr.nt, and indin g
hlm, on tbe evidence adîluceti, to he entitleti ta

the ofrlioe. From this ilsolsion appellee nemt>ved
the cise tu the Circuit Court ot Miorgan Conutity
hy titipent. A trinl is thure ha i, with a simillir
nesuit. Tlo reverse the jutigimntt of the Circuit
Nourte lipelee sued eut a Writ or errer lu lthe

Squprtene Court, whieh was uiequently dia-
missui by thie Court, and appellont iviis nluly
commi<sioned. nuti entereni ttpon tite duties of
the office. HIe then brouglit this suit te) icoover
lte tees andi emroluments of the office rut-elytti
by appelles whilst acting as shlenliff. A trial wics

bard ln lte court below, wherencppellant reroveredi
a judinent for $84,66, the ainnut cf feî's re-
ceivoti lfer the renution of thi' jutlgîncîtit hy
the Circuit Court, andi tefore the office was sur-
reuilereti ta appellant.

Oin lte trial beiow, appellenît pffered tu prove
te the jury the suai of mtrey recvived tiy op.
pelîce whlit ho exercised theo office, ci; tees,
,illowtiticsui aloi emoluments, but on the objiection
of the attorneys for appellee, the Courizt rituset
te permit the proof ta hoe made, andl corîîtneî
hlmII te te reeipt cf teces, cumnuîsslç('ts euel
pnotits, which were receivet ifater lthe tiecis4ion
of file caIse by the Circuit Court. This ruiiog
ofthz Circti!t Court le urgeai au greunti utrever.
gal, Andi is the point upon wihicil the Whol? cou-
troverry turne.

It Ile 'iigeti by aippellent thaI lie being eiititied
ln Iaw o lthe office, the tees anti emelumeuts
incident ta it folltîwed the titis andi wuýre vesteti
lu him.t 4 Anti on the familier rule thrit where
on~e person bas receiveti the nîoney v:hich in
equity autd gondi conscience belouigm lu Actber.
hae may sue for andi recover the saine, lu au ao-
tion for îsouey bcd aud receiveti.

lYs Presuine that lt wlll atot be quextioned that
thc let;al night to an office conteril the right ho
receive andti ppropriate lhe fops Andi eoiumentâ
legAliy Incident tu the place, That where snobc
au efficer pertormes the dulies cf the office, thuît
ho Mray demanti aud recclas the compenwaticn
allowod hy the liew. It Catinat ho, thuît in Illch a,
case atiother persan eau legally ciel lum Puch coin-
pensai ion. Au offioor, having rendereti services,
is as 17111Y entitleti tu the compensation Oxîeti by
law, as la any other luidividital entitieui tu a
retisouable comupensation for labor cati silh
rendered for an lndivitiuai. The tees aud eutolu-
monts arc legaily his.


