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do ko It it were true, as the evidence tended
tv show, that the bank, before the check oame
to the plaintiff's hands, paid it on a forged in-
dorsement of his siguature, to & person not
authorized to receive the money, it does not fol-
Jow that the baok promized the plaintiff to pay
the money sgain to him, ou the presentation of
the cheek hy him for payment,

It may be, if it could be shown that the bank
had charged the oheck on its books against the
drawer. and settied with him on that basls, that
ths plaiotif could recover on the count for
money had and regaived, un the ground that the
rule ez eguo et bono would be applieably, as the
bank, having assented to the order and communi-
eated 1ts assent to the paymiyter, would be con-
gidered ns holding the money thus appropriated
for the plaiutift’s use, and, therefore, under the
implisd promise to bim to psy it ou demend.

It is h pdiy necessary to eny, that the cheok
in gquestion hinving been drawn on a publio de-
positary, by an cfficer of the government, in
faver of a public ercditor, cannot change the
rights of the parties to this suit. The cheok
wns somnercinl paper, and suhject to the laws
which govern suel paper, and it cAn make no
differenge whether the parties to it ure privae
persons or public agents — (Phe UL 8. v, Bank
of Meiropnlis, 155 Peters, 877.)

Ax man ny the deposit was made to the credit
of Lawler ug paymaster. the bank was anthorized
to deal with it ng its own, and became answerable
to Lawler fur the debt in the snme manner that
it would have been had the deposit been placed
to his persanal eredit.

Ax thiz ense will be remanded for a new trial,
it i net necessary ty notice the exceptions taken
to the charge of the court on the evidunece intro-
duced by the defendant,

Judgment reversed aud a venire de novoswarded,
—Cldeagn Legal News,

SUPRENE COURT OF ILLINOIS,
Mavrizyp 7. Moeas.
Dutrarding oficer=Linhility of, for foes of offce,
Held, that the T'ral right to an office confern the right to

receive and appropriate the fees and emoluments lognlly
ineident to the place.

. That whore & person has uswrped a plane belonging to

anotiier, el reeeived the acenstomad foes of the offfce,
an action fur maney had and received will be sustained
at the snte of the person entitlud o the offes against
the futrwder.

That aiotifeer’s commission .8 svidence of the title, but
ot the ttle ] that the titls is conferred by the peopls,

 but the evidenee of the right by the o,

That theappelloe having reoeived his commission as sherift
without i vesort to frand, he shonld be reguired to ac-
count vnly for the fees and emoluments of the office
recedvert by hh:_| afier deductin% the reasnnable expensey
Meurrved thevein, and that 1 Te had intraded without
g;‘ul;:ll(}'u of Jegul right, thon a difterent ruly should be

wplicend,

That be shotld Le eharged from the time of enterh
the dutivs of the offles, and not from the time the ﬁ#%‘g
of the vireuit court found him not entitled to the office.

That this buing an equitadle aetlon, 12 shanld be governed
in this respect by the same rules that would have obe
nined, Il this beon a VI for an aucouut 1ostesd of an
action formuitey hed and received.

{Springfield, Bept., 1870,)
Opinion of the Court by Mr. Justice Walker:
This war an action of assumpsit, brought by

sppellant in the Morgan Circuit Court ngainst
appollee, to recover fees received by the latter
as sheriff and collestor of the State, County, and
other revenue. It appears that on the Oth of
November, 1866, appellant and appellee were
opposing onndidntes for the sheriff of Morgan
‘aounty, in this State, On a canvass of the volo
of the county, & certifionte of election wax glven
to appellee, who afierwards received a commission
and entered npon and discharged the duties of
the office. from the 17th day of November, 1866,
till the 18th day ° January, 1848  Boon after
the eanvass of th vots was had. appellant gave

. nppeliee notiee that he should conteat the election,

upon the grounds that fllegal votes were cust for
appetlae—more than suffioient to change the re-
sult and give appellant the office.

Jusiiees of the peace wece selected, in the
mode pointed out by the statute, o trinl was bad,
which resulted in favor of appelinnt, and finding
him, on the evidence adduced, to be entitled to
the office. From this decision appelles removed
the case to the Circuit Court of Morgan County
by appeal. A trinl was thore ha i, with a similar
resuit. To reverse the judgment of the Circuit
Oourt, nppelee sued out & Writ of error to the
Supreme Court, which wsa rubsequently dig.
missed by the Court, and appellant wus duly
corsmirsioned, and entered upon the duties of
the office. He then brought this suit to rceover
the fees nud emoluments of the coffice reveived
by appeiles whilst ncting as sheriff. A trinl wos
bad in the court below, wheranppeliant recovered
s judgment for $84.65, the nmount of fees ve-
ceived after the rendition of the judgment by
the Cirenit Court, and before the office was sur-
rendered to appellant,

On the trisl below, appellant offered to prove
to the jury the sum of money reccived by ap«
pelles whilst he exercised the office. as fees,
nllownuess nnd emoluments, but on the ebjection
of the attorneye for appeilee, the Court vefused
to permit the proof to be made. and onnfined
bim to the receipt of fees, commissions awd
profits, which were received after the decision
of the case by the Cirouit Court. I'biv ruiing
of the Cirenit Court {8 urged as ground of rever
eal, and is the point upon which the whole con-
troversy turns.

1t is urged by appellant that he being entitled
in law to the office, the fees and emoluments
ineident to it followed the title nand were vestsd
in Bim.,, And on the familiar rule that where
ong person has received the money which in
equity and good consciencs belongs to ancther,
ha may sus for aud recover the same, in an ge-
tion for money had and received.

We presume that it will not be questioned that
the legal right to an offive gonfers the right to
receive and approprinte the fees and emoluments
legally incident to the place. That where such
an officer performs the duties of the office, that
he may demand and receive the compensation
sllowed by the law. Tt sannot be, that insuch &
©R83 another person oan legally olaim ruch com-
pensation.  An officer, having rendered services,
ig as fully entitled to the compensation fixed by
law, a3 is any other individual entitied to 8
reasonable oompeunsation for labor and skill
renderad for an Individual. The fees and emolu.
ments ave legally his.



