
POWER 0F COUNTY COURT JUDGES TO COMMIT FOR CONTEMPT.

the Act. Lord Chief Justice Cockburn,
'giving judgrnent, poiiited. out that if

the County Courts, in the absence of ex-
press provision, possessed the same pow-
ers of punishinig for coritempt as the
8 uperior Courts (that is, by indefluite im-
Prisonment for contempts either ifacie
or extra faciem curioe), 'there wGuild be an
obvious inconsistency in timiting the im
prisonment for a gross contewpt in the
falce of the Court to seven days, and to
allow it, in the case of a contempt com-
fl:itted out of Court, to be extended to,
fllOnths or even years.

It was mainly on the authority of this
case that Sir R. Harrington declined to
COmmarit the defendant for contempt for
refusing to obey the- injunction of the
Court., on the ground that he had no jur-
iediction to order a committal for a con-
t6lTIpt flot committed infacie curioe, and
110t being one of the contempts mention-
6d in 9-10 Vict. c. 95. While, how-
ever, intimating that he feit bound by
tlifi decision he does flot conceal that he
disapproves of the reasoning on which it
's founded;- and while fully concurring
'Il the opinion of the Court that'the jur-
lsdiction of an inferior court, though a
court of record, is Iimited to those con-
terpts which, are actually or construc-
tlVelY comrnitted infacie curioe, he stren-
UO)UsIY disputes the accuracy of the as-
85 rflPtion that the jurisdiction of County
Courts to commit for contempt is wholly
fOUnded on, and limited by sections 13
and'c 14 of 9-10) Vict. c. 95. Referring to
the argument of Sir Alexander Cockburn,
.L.C.j., above mentioned, lie says:

"'2he atninof the learned Lord Chief
durFjtie- de oapear to have been called
2 8'ngthe argument to the provisions of

229 Vict. c. 99, ss. 1 and 2, or we should
Plobably have heard some further ýobserva-
tions On the inconsistency and anomaly in-
troduce yteLgsaueisl ngvna jd of these gilmte powers in ordin-
t'oy atterof thepoer mtod pns bn imri-
BO nate, ath piscrto the reh of anyri
OI'der of Court , in however trivial a matter,
tnad"e Unider th e powers of the Act. For,
110te liffeanin Regina v. Lcfroy (i.e. Ex

b"eJ1fé above cited), I do not think it
'e' edoubted that the language of 28-29

Vthe c,(99, s. 2, is strong enough to give

Power to ofo the County Court the samne
tOPunish contumacious disobedience

o rder8o court quoad the subject-matter

of the Act as was then possessed by the
Vice-Chancellor; and, if this had been a
proceeding under that Act, I should have no
hesitation in exercising, if 1 had thought it
otherwise just, the power of commitment."l

We may add that this view of the
power conferred by the Act just men-
tioned is confirmed by the order, rule,
and forrns under it. The order and mie,
prescribe the steps to be taken for coin-
mitting for contempt for disobeying in-
junctions, and there is a form of order of
committal given for disobeying inj une-
tioms. (See Order XVI., Rule 6; and
Forins 41, 42, and 43.)

We cannot help remarking here that
it seems rather a strange çircumstance
that the injunction was not applied for
under the above Act, instead of under
the Judicature Act, 1873. In looking
through the forin for an order of commit-
ment for breacli of injunction, we find,
among the examples of matters ordered
or forbidden by the injunction, the dis-
continuance of certain nuisances, as the
obstruction of the plaintifl7s Iight, &c.;
froin which, it seems pretty clear that this
case wou].d have corne under that Act.
Again, aithougli the injunction was
granted under the provisions of the Judi-
cature Act, 1873, if the application to
commit thedefendant for disobeying it
was made without reference to the pro-
vision of any particular statute, would it
not have been open to the j udge to ord er
the commitment under the above Act.-
viz. 28-29 Vict. c. 99 <1

There is unquestionably some solid
reasoning in support of the view that the
Court of Queen's Bench erroneously de-
cided that the power of commital by the
County Court is limited to the case men-
tioued in sections 13 and 14 of 9-10
Vict. c. 95. The wveak part of that deci-
sion is that, in limiting the power to the
cases eflumlerate1 in those sections, you
deprive the Court of the power of com-
mittal in cases which are at least con-
stmuctively contempts infacie curioe. Take
for instance, the case of witnesses or
others who remain in Court after an or(ter
that they should retire. Take, again,
the case of a witness who refuses too an-
swer a material question wheiî oirdered
by the Court to answer it. These would
be contempts in facie curioe; but if the
power to commit is limited to the cases
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