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['HE CANADA FiRE INSUR.ANOE Co. V. THE

NORTHERN INSURÂNCE CO.

Reinsurance-Mirepresentation.
The plaintifis, by their bill, sought to have

one of their policies by which they reinsured
the (lefendants for the ainount of a policy of
e2,8OO, declared nuil and void on the ground
that they had been induced to accept the risk
at seven per cent by a fraudulent representa-
tion by the defendants' agent that the rate at
which the defendantm Lad insured the property
was seven per cent ; whereas, in fact, it was
eight, and that the other insurance companies,
holding riake on the saine property, Lad re-
dnoed their rates from eight to seven per
cent.

It appeared that when the plaintiffs' agent
accepted the risk in November, 1875, he was
well acquainted with the property and every
circumstance wbich it would be necessary to
consider in determining whether te accept the
risk. Hie renewed the risk on the lOth March,
1876, at 8 per cent, but on the 25th April he
alleged that he was induced to accept 7 per
cent, owing the above misrepresentations.

Hl, that even if these representations
were made, they would, under the circnm-
stances, afford no ground for avoiding the
policy, inasmuch as the defendants Lad already
accepted the policy, and the alleged mis-
repreisentation only Lad the effect of induciug
them to take a lower premium.

One of the conditions of the policy was:-
"This reinsurance is subject te the same
apecifications, terms and conditions as policy
No. of the Northern Assurance Company
which it reinsures, it being well understood
that the Northern Assurance Company do
not retain any sum or riek on the property
covered by this policy, but retain an amount
equal at least thereto, on other parts" of the
property.

It happened that before the fire occnrred,
a policy of the defendants expired and was
not renewed, so that at the time of the fire
they Lad only risks over and above their re-
insurance to the amount of $2,500.

Held, that the deendants had not; violated
the condition, as the effeot of it merely was

The Attorney-General
him), for the respondent.

that defendants were to retain, or, in other
words, to forbear to reinsure the stipulated
proportion.

Held, also, that the difference of the rate of
premium was not such a departure from the
" 9specifications, terrms and conditions" as to
violate the policy.

Boyd, Q. C., (with him C. Mo8s>, for the
appellants.

Ferquson, Q. C., (with him G. Patterson for
the respondexnts.

Appeal allowed.

From C. P.] [March 4.
O'CoNNoR v. BEATTY.

Decd-Investigation of title-Dower.
On a sale of land, the deed and mortgage

back were executed by the vendor and pur-
chaser, and left with one K until their respec-
tive wives should corne in and bar their dower ;
nothing, however, was said as to titie. The
defendant went into possession of the land,
made a payment on the mortgage, and endea-
voured to raise money on the land, when he
discovered (after he had been i possession
four years) that there was a defect in the titie.

Held, that he was entitled to have a release
of dower; but that he had waived his right
to dexnand an unliniited inquiry as to titie.

McCarihy, Q.C. (Pepler with him>, for the
appellant.

Lount, Q.C., for the respondent.

Appeal dismissed.

From C. C., York.] [March 4.
SMITH V. HUTCHISON.

Ineolvent Act 1875, secs. 133 and 134.
A payment by an insolvent in the ordinary

course of business, within thirty days before
an assignment or the issue of a writ of attach-
ment is not void under section 134 of the Insol-
vent Act of 1875, unles8 the payee has actual
or constructive knowledge of the insolvent's
inabiity to meet his engagement? in fulli; nor
can such a payment be avoided under section
133, by shewing that it. was made in contem-
plation of insolvency, and that it gave the
debtor an unjust preference, as a payment in
money does not corne within that section.

W. A. Foster, for the appellant.
Rose, for the defendant

Appeal dismiaaed.


