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point,—for what doator, surveyor or lawyer,
is ever subpeenaed who does not aver that he
is losing money in attending as a 75 cent
Witness ?

It would be very proper to have a general
overhauling of the tariff ag to witness-fees.
We doubt not if the Registrars unite their
exertions once more, that the thing will be
done. Tt would be a breach of professional
modesty for lawyers to move in the matter,
doctors have too much internecine warfare to
attend to, surveyors do not seem to possess
Sufficient vitality to agitate: it rests upon the
harmonious, well-disciplined, aggressive band
of Registrars to make the onslaught.

—

SELECTIONS,

ARREST BY OFFICER WITHOUT
WARRANT.

No part of the law is of such importance as
that which bears upon the security of life,
3nd hence the vital importance of all that
telates to the legality of arrests by officers
Without warrant, for in the struggles which
Occur death too often, ensues, and the recent
Case before Mr. Justice Hannen, at the Hert-
dord Assizes, illustrates the importance of the
Subject. To resist an officer who is lawfully
ttempting to cxecute a legal warrant is, of
Course, unlawful ; and if the officer is killed it
'S murder, while if death is inflicted by him
Necessarily in enforcing the arrest or resisting
attack, it is justifiable homicide. If an officer
Attenpts to arrest unlawfully, either without
My warrant at all (in cises where one is
Tequired), or ‘with one which is invalid, the
3Uempt is unliwful, and the same principle

pplies—that if he kills the person arrested,
he jg guilty of murder; while if the person
“rrested necessarily kills him in resistance
*ud defence of his personal liberty, then, in
'ke manner, it is justifiable : (Simpson’s case,
% Inst. 333; Cro. Car. 537.) It may be laid
own as a broad principle that in no case

- Will the law justify homicide unnecessarily
Iolicted, But, on the other hand, where the

W justifies the use of force, it justifies the

r°micide necessarily and naturally resulting

Tom that lawful use of force.

T In'the recent case the question arose thus :
he prisoner was indicted for the murder of
thllolic.e officer. There was a warrant against
h ® prisoner for misdemeanor, and the officer
been instructed to execute it. This of
Ourge must be taken to have meant that he
™8 lawfully to execute it, and according to

Case decided some years ago (Galliarg Y.

o lton, 81 L. J. 193, M. C.), it could not be
pocuted by an officer who bad it not with

' at the time, in order,to show it to the
and satisfy him as to the right to arrest

him, 1he o cer, though he knew of the

warrant, had not got it with him at the time
he met the prisoner, and, therefore, it is to be
presumed, did not attempt to arrest him on it
—for that which is unlawful is never to be
presumed—shd there was no proof that he
did attempt to execute the warrant, though
the case for the prisoner was based on ‘the
assumption that he did. It did not appear
that he knew the man, and called upon him
to surrender, or attempted to arrest him. All
that was proved was, that he was seen to lay
his hands on the pocket of the man, in which
was & gun, and that is quite consistent with
the idea that he acted under Poaching Preven-
tion Acs (25 & 26 Vict. c. 114), which gives
a POWer of seizure under circumstances of
suspicion ; circumstances which existed in
this case, as the man had just fired a gun off.
However, the case for the prosecution was
that the officer attempted an arrest under the
warrant, There was a protracted struggle,
in the course of which the man struck two
blows with his gun, which proved fatal. The
prisoner’s counsel, at the close of the case,
submitted that an attempt to execute the
warrant wags illegal, as the officer had it not
with him, and the learned Judge so held.
Then it .was proposed to rest the case for
murder orr the power in the Poaching Act,
but the learned Judge mrost justly held that
the Cage for the prosecution could not now
be re-opened and put upon aun entirely new
ound; but that it must stand as it did.
%1‘13 the ¢ase for murder failed, for, of course,
as the cage stood, the attempt to arrest being
illegal, the man had a right to resist it, and
thus the offence could not be murder. The
learned Judge, however, still thought that it
was Manslaughter, and so no doubt it would
be according to the decisions if the homicide
weré not necessary to the resistance. But
the learned Judge left no question for the jury
on that point, and treated it as a matter of
1a¥.  And undoubtedly there are authorities,
at 8ll events dista of eminent judges—one of
which he quoted—which might appear to sup-
port his view ;‘but on the other hand, there
aré authorities perhaps stronger still the other
waY, and they require to be carefully con-
sidered. The earliest cage on the subject—
that of the Pursuivant of the High Commis-
sion Court, in the reign of James L—is very
strong.  There the officer was'known to have
a WArTant, and showed it; but the person
sgainst whom it was directsd drew his sword
and killed the officer. And all the judges held
thst as the warrant was illegal, the act was
self-defence, and the verdict was “not guilty:" . -
(Simpson’s case, 4 Inst. 883.) Inanother case,
in the reign of Gharles 1., where the officer
bad a valid warrant, but attempted to execute
it unlawfully, by bresking into & house, snd
the owner, nst. whom the warrant was
executed, slew the officer ; it was held man-
slaughter only, because he knew the offictr,
and that he had the warrant, bat it  was ssid
that if he had not known his business it
would have been justifiable : :(Oro. Oar. cited . .



