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son, or by excluding him from intercourse on
equal terms with his fellows. And they held
written libels to be always actionable, because
in those days writing was so rare an &ccomp-
lishment, so much weightand importance was
attached to anything written, that written de'f-
amation could hardly help affecting & men s
reputation very seriously. But an English
lawyer instinctively haret in cortice ; and thus
the detziled rules became stereotyped as part
of the law, while all idea of any broader prin-
ciple was forgotten. So entirely has all reason
been lost sight of that in the present day to
charge a man with having a contagious disease
is actionable, because it is- likely to exclude
hiro from society ; yet if you show that other
slanderous words bave in fact excluded him
from society, this does not make them action-
able, for the law takes no note of such damage.

But its utter want of principle is not the
worst defect of the law on this subject. Its
A mo-

practical working is infinitely worse.
ment’s reflection will be sufficient to shew any-
body that the class of slanders which people
practically have to dread most, which inflict
the greatest amount of pain, which occur most
frequently, and which are most likely to lead
to breaches of the peace and other evils abhor-
red by the law, are those which charge not
transgressions of the criminal 1aw, but of the
social code, the code of honour- imputations
of untruthfulness, cowardice, treachery, un-
chastity, and the like. And yet for such slan-
ders the law provides no redress whatever, for
they are not within the list of words actionable
per se, nor are they likely to lead to such con-
sequences as the law contemplates under: the
term special damage. A very few examples
will be sufficient to illustrate the working of
the present law. It is actionable to say of a
man that he has the messles; it is not so0 to
say he is a liar. * It is actionable to say of an
officer that he does not know his drill ; but if
you only say that he is in the habit of racing
horses and does riot run them fair, that he does
not pay his Josses at cards, and is guilty of other
dishonourable practices, he has no redress.
You must not say ofa country gentleman that
he has omitted to repaira bri(jge_which he was
bound to repair, for that is an indictable offence
and you must not say that when sitting as a
magistrate he leans against poachers, for that
is slander of him in his office; but you may
go about telling that he owes money to every
fradesman in the parish, that he i8 a cruelly
oppressive landlord, that he gtarves his ser-
vants, and is an unkind huspand. You must
not say of a surgeon that he1s bad operator ;
but you may tell any stories you please about
his private life and to the discredit of his pri-
vate character. And what i8 most scandalous
of all, any one is at liberty to slapder a women
by imputations upon her chastity to any ex-
tent he pleases, the law provides no means
for preventing him from doing so, for punish-
ing him for his offence, or for giving compen-
. gation to hisvictim. Lord Campbell certainly
did not exaggerate when he spoke (? H. L C

598) of “the unsatisfactory state -of our law,
according to which the imputation, b{: words
however -gross, on any occassion, howéver
public, upon the, chastity of a modest matron
or a pure virgin is not actionable without proof
of ‘special tempcral damage to her;” nor Lord
Brougham when he said that * such a state of
thing can only be. described as a barbarous
state of our law.” : :
~ Nor is the hardship.of this state.of the ia

very materially mitigated by the rule that slan-
der becomes aétionable if followed by special
damage ; for the law is clear that no special
damage is sufficient. for this purpose unless
it be actual pecuniary injury, like the loss
of custom by a tradesman, or at lcast'the
loss of some temporal and worldly advantuge
capable of being estimated in money, a§ the
loss of a marriage by a lady hag been said'to
be.- The mental suffering caused by a slin.
der and the loss of the world's respect and re-
gard is no'ground of action. In fact, so’ fir
has this doctrine been carried, that in Ly»ch
v. Inight, 9 H. L. C. 577, first the Irish Ex-
chequer Chamber, and afterwards the Honse
of Lords, were divided upon the question,
whether, if a person accused a wife of adul-
tery, and in consequence of the accusation her
husband turned her out of doors, this would
be sufficient special damage to sustain’an ‘ak-
tion. Several very learned judges in Traland,
and Lord Wensleydale in the House of Lords,
thought it would not ; for that the wife would
only lose the pleasure of her husband’s so-
ciety ; he would still be bound to support
her, and therefore she would have suffered
no loss which could be expressed in mongy.<~
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MAGISTRATES, MUNICIPAL, "

INSOLVENCY, & SCHQOL' LAW:

NOTES OF NEW DECISIONS AND LEAVING
CABES. -

FI FA.AGaINsT RPEVE RETURNED NULLA BONA--
APPLICATION TOR QUO WARRANTO-~EvIDENOE.-~An
application for an injunction in the nature of a
quo warranto against o reeve for usurping the.
aoffice, on the ground that a f. fu. against him.
bad been returned nulia bona, was founded only
on an affidavit that one D. had recovered jniié*
against him, on which a fi. fa. issued and web
placed in the sheriff’s hands, and returned by
him nulla bona. IHeld insufficient, for itsheuld
have been shown how and to whom the reiura
bad been made, and the writ and retarn should
bave been produced er proved. The rute nisi
was therefore discharged with casts. —In re
Wood, 26 Q. B., E. T. 513.
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SuMMARY CONVAGTIOR—APREAL —Under Con.
Stat. U. C., cap. 114, an sppesl from a convié-
tion must be heard st the Court of Qusrter.




