
December, 1867. LOCAL COUR' M !9UgWIPAL G;AiEtrTÉ 0Vl ft -I1

son, or by excluding hlm from: interceurse on

eqýu a ternis with bis fellews. And théy held

written libels te be always actienable, because

ini those days writing was se, rare an acOmiP-

lishnient, se anucli weight and importance was

attached te anything written, that written def-

amnation could hardly help affecting a man' s

reputation very seriously. But .an Englisli

iawyer instinctively haret in cortce ; and thus

the detailed rules became stereotyped as part

of thie law, wbile ail idea of any broader prin-

ciple was forgetten. Se entirelyhlasallreason
been lest siglit of that in the present day te

charge a min with having a contagiOns disease

is actionable, because it is likely te excluder

him fromn Society;* yet if you show that other

slanderous words bave iniact excluded lin
from society, this does not make tîteni action-

able, for tlie law takes no note of such damage.

But its utter want of principl3 is not the

worst defeet et the law on this sul)ject. It4

practical working is infinitely worse. A me-

ment's reflection will be suflicient to shoew any-r
body that the ciass of slanders which people
practically have te dread most, whicli inflict

the greatest ameunt of pain, whjcli occur most

frequently, and which are inost lîkely to lead

te breaches of tlie pence and etlier evils ablior-

red by the law, are those which charge not

transgressions 'of ie crimiflal. law, but of the

social code, the code of honour- -imputations

of untrutifulfless, cowardic3, treachery, un-

chastity, and the like. And yet for sucli slan-

ders the law provides ne redress wliatever, for

tliey are net witlinf the list of werds actionable

.per 8e, nor are they likely te lend te such con-

soquences as tlie law centemiplates under the

tern special damage. A very few examples

will be sufficient te illustrate the working of

the present law. It is actionable te say of a

ruan that lie lias the measles; it is net se te

sùy he is a liar. Lt is actienable te, say Of an
officer tliat he dees net know bis drill ; but if

yen only gay tliat li j in the liabit of racing

herses and dees flot run them fair, that lie does

net pay bis losses at cards, and Is gnilty ofeotler
dishonoUrable practices, lie lias ne redress.
Yen mlist îîot say of a country gentleman that

lie lias omitted te repair a bridge which lie was

bound te repair, for that is an indictable offencc

and yen must net say th at when sitting as a

niagistrate lie leans agairiet poacliers, fer that

is siaîidor of huxu in bis office; but you may

go about telling tliat lie owes meney te, every

tradesman in the parisb, that lie is a cruelly

oppressive landlord, that he starves lis ser-

vants, and is an unkind liusband. Yeu must

net Say of a Surgeon that he is a bad operater;

but yen may tell any stonies yen pleiSe abont

bis private life and te, the discredit of lbis ltni-

vate character. And wliat is niost scanditleus

of aîl, any ene is at liberty te siander a wemefl

by .imputations upen lier cliastitY te any ex-

tent lie pleases , the îaw provides ne means
for preventirig hlm frein deing se, fer punish,

ing hi fer bis offence, or for giving conmpen-

sation te lis victini. Lord Campbell certaiflly

did net exaggerate wlien lie poke (q Lt. L. IC.

Mq.) of Ilthe tunsatisfictory state of our law,
according to which the imputation, b y woi-ds

liewever gross4, on any occassion ,l 0owéver

public, upon the, chastity of a modest miatron
or a pure virgin is flot actionable without proof

of special tempcral damage te lier;" nor Lord

Brougham wheri he said that Ilsuch a Atate of
thinge can only be, described, as a barbarotis
state of our law."

Nor is the- hardship . of t.hirst date ,f -th* law

meynaterialiy mitigated by theryule thislan-

damage;- for the law is cleàr that ne special
dlamage is sufficient for t1iim- purpose unfless

it be actual pecuniary injury, like the loss
of custom by a tradesmar,, or lat lè'ast the
less of some temporal and worldly advantiýi"

capable of being e9timated in meneY, Rà thie
loss of a niarriage by a lady liag been sàid'te

be. -The mental suffering caused by a'slïhn-

der and the loss of the world's respect and rý-

gard is no'greund of action. In fact, oe fitr

lias thiis doctrine been carried, that in Lyro07
v. Jfnight, 9 H. L. C. 577, first the Irish Ex-

oliequer Chamber, and afterwards the Hotiqé
of Lords, were divlded upon the queý-tt»ffi,
whether, if a person accused a wife Of arl-

tery, and in consequence of the accusation lier

husband turned ber out of doors, this' weul
be sufficient special damage to sustain*an a-

tion. Several very learned judges in froularld,
and Lord Wensleydale in the House of Lords,
tliought it would net; for that the wife woiild

only 0lose the pleasure of her husband's se-

ciety; lie would still be bound te support
lier, and therefore she would have sufl'ered
ne loss whicli could be expressed in monoy~
Mloicitor' ,Joulsnat
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Fi FA.AgalîSST BREVIC RTURNIED NUL BOXA--

APPLIOATION iri Q'UO WAlt*.ANT0--EV1)%NOE. --An

application for an injanction in the naiture Of a

qu~o warrafilo agaiflst a reeve for usurpiiîg thie

office, on the ground that a fi. fa. agaiuaL him.

bad been returned nia4 bona, was founded only

on an affidavit thmst oe D. liad recovered juog-

againuit him, on wliich a fi. fa. issued and "ié

plaýed in the alieriff's bands, and retirfled ý'

him nulla boîîa. lleld insufFi',-ient, eorl ;t Ubo4Ad

have beeîî ehown bow and te whoo~ 4he TOturS

had been made, and the writ and irMtirh âattl

have been prodnced or pre'ved. The YII1 id

was therefère discharged with rdts

Wood, 26 Q. B., E. T. M)8.

SUMMAiT CONveLN~.AIs Udr Cmu.

Stat. U. C.,j cap. 114, an appeal from a eoniiô-

tlien ust lie beard at tb* -Couart of. Quater.


