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ences tell with greater power than when brought
to bear upon the anxiety of parents for the safety
of their offspring.

It is further objected to this indictment that it
does net in its conclusion fulfil the requirements
of a common law indictmnent.

In the case of Graffn v. Commonwealth, 8
Penna. R. 502, an indictmnent was quashed, be-
cause, it being a common law proceeding, it did
flot conclude to the common nuisance of the citi-
zens of the Commodwealth of Pennsyivania.
Ail the precedentts to be found in Wharton, for
mlaintarining that which constitutes a nuismince at
common iaw. conclude as above set forth, or
'with the addition, then and there being or re8id-
ing; or in the case of a nuisance upon the high.
way. passing over and along the same.

This indictment concludes to the great terror
and alarmn and common nuisance of ail the good
people of the said Commonwealth inhabiting and
residing in the said city of Philadeiphia; this,
'with the formai. ending as against the peace and
dignity, etc., wonid have been ln strict conforma-
ity with estabiished precedent, but there bas
been added the words, to the discomfort and
disquiet cf divers good citizens of this Common-
wealth having infant children under their care,
etc.-this, it is argued, vitiates the indictînent.

We do not so regard it, and think it ought to
be treated as moere surpinsage. It in true it in
stating that which la altogether unnecessary, for
the conclusion was perfect without it, and it is
oniy addlng that which le inciuded iu the formai,
and strictiy technical languege which preceded it.

To charge that terror and alarîn had been,
created to the common nuisance of al], i5 in no
degree aitered or varied in its strict legal effeot
by the uncailed for assertion that this terror and
alarma has caused discomfort aud dieguat to, divers
citizens. Divers, according to Webster, means
severai, fiut not a great number.

The effect of terror and alarm is to cause
disquiet and comfort, and this, it had aiready
been pleaded, the defendant had occasioned to
ail the citizens Why then say that he had
caused it to several or to more than one? But
we think it ought to be treated as useiess ver-
biage oniy, as marring sornewbat the symmetry
cf the indictment, but not as so vitiating it that
the court couid not sustain a judgment on it in
Xts prement form.

The motion to quash le overrn1ed.-Legal In-
telligencer, Dec. 29, 1865.

CORRESPONDENCE.

Tran.cript of Judgment8 from one Division
Court to another.

To THE EDITORS 0F TISE LOCAL COURTS' GAZETTE.

G ,ENTLEM(EN,-I amn glad to find that rny
CoMmrunication in the December No. of the
G1azette has railed forth a response from two
Of Your correspondents, iuasmuch as discus-
aion must iead to the correction of erroneous
VeWvs on the subject discussed.

Permlit me to offer some remarks in reply,
alid, first, as to "lM." The statute, as I tih-

derstand it, clearly draws a distinction between
the case of a defendant removing from the
county in which the judgment was obtained
against him, to another county alter the en-
tering up of the judgment ; and the case of a
defendant re8iding in one county and judg-
ment being obtained against him in another
county. Section 137 of the Division Court
Act is intended to meet the former, and sec-
tion 139 the' latter case. The provisions of
the former section I regard as of little couse-
quence, as long, as clerks act in good faith one
with another; but I can easily imagine a case
wherein one clerk might lead another into
serious difficulty unless the provisions of the
act are etrictly car?'ied out.

I cannot imagine that the legisiature ever
intended that clerks should exercise powers
deemed to be of sufficient importance to, cause
the insertion of a clause-in the act, conferring
that power on judges, and at the same time
leaving its exercise discretionary with them.
I arn surprised that "lM." should differ with
me respecting the Connection of the clerk
with the suit ceasing upon his sending the
transcript to another county. As yet I have
not been able to, find any statute, rule, or
order making it the duty of one cierk to send
a return to the other, and I arn convinced that
they are in no way boundto do so.

If the' piaintiff, along with the transcript,
sends an order to send the money when made
to the clerk sending the transcript, then the
case is clear. The law, under no circum-
stances, requires clerks to do anything with-
out being first paid their legal fées ; and as
the clerk sending the transcript cannot legally
demand any fees to which the clerk to whom
it is sent is entitled, it seems to me that the
latter's oniy protection is te do nothing more
than enter the transcript iu a book until he is
paid his fees, and execution ordered out by
the plaintif. Were this rule strictly adhered
to, county clerks would soon find it to their
advântage, as city and town clerks take good
care to get a sulffcient deposit to cover ail
their costs, and in many cases much more;
and at the same time do not hesitate to send
transcripts to county clerks without any fees.
Doing all the law requires and nothing more
wouid soon teach plaintifts to sec that the
proper fees were transmitted aiong with the
transcript.

With respect to, the communication of your
correspondent Il r,"i as my letter is already
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