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AGENCY. -A L9UMMIARY 0F RECENP satisfaction. The jury found that the cnr
DECISIONS REL4 TING TO RtJGIITS was between the captain and the defCndant'
AND LIABILJTIES ARISING OUT~ that there was sufficient consideration for iti
0F THE CON TJACT. and that the contract was with the defendaut

[By in.Evas, i LodonLatcTims.] personallv. The court held that the adrniSssiOh
[By m. vans ix Lonon au, irn8.] and contract fiîlly sustained the findings Ot the'

The followirg recent cases illustrate the jury.
rights and liabilities nrising out'of the contract A surveyor Of highways, appointed lY tly~
of agency: vestry of a parisb. may be hiable for accidefltg

In ail the cases in whichi an agent lias been due to the condition of such highways:F"
held personally liable for inisrepresentation, it dlebury v. Greenhalgh, 1 Q. B. Div., 36. APPâe
will be found tlîat there wvas a nlisrepresenta- rently, the 5Gth section of 5 & 6 Vict., c'50
tion in point of fact as to the agent having which imposes a penalty on a survevor '
power to bind bis principal. and there appears causes any heap of atones or other miatter tole
to be no doubt, in tbe words of Lord Justice laid on the bighway. and allows it to reifllW"
M!el1ish (Beattie v. Lord Ebury, 27 L. T. Rep. there at night witbout proper precautions, de~. S., 398; L. Rep. 7 Ch., 777; 41 L. J., 804, not apply to cases where the rond itself '
Ch.), that ilit would be held that if there is no dangerous and notthe mnaterials.-Ib. lmisrepresentation in point of fact, but merely A cab' proprietor is liable for the acts Ofth
i, mistake or mi8representation in point of law, driver, wbile the latter is acting withifl the
that 18 to say, if the person who deals with the scope of tbe purpose for Wic te ca'I~
agent is fully aware iii point of fact what the ex- intrusted to liim.-Venales v. Smith. 2Q."
bent of the authority of the agent is to l'ind bis Div., 270.
)rincipal, but inakes a mistake as to whether Premiurns paitin respect of an ilcgal i 115 r'
:hat authority is sufficient in point of iaw or not; ance cannot be recovered l'ack, for' the wbo'8
inder these circurastances I bave no doubt that transaction is void, and the law will 1ioC i
t would be held that the agent ia not hiable." any of the parties.-Allkins v. Jupe, 2C.r
dence, when three directors of a railway coin- Div., 375.
?any, by a letter to the company's bankers, In an action for negligence, negligence~equested them to honor the cheques of the be proved. In Pearson v. Cox, 2 C. P. Pir
,ompany, signed l'y two of the directors and 369, decided in 1877, tbe defendants; Ire1t
ountersigned l'y the secretary of the conlpany, builders and contractors, Who, nfter the outside
nd cheques were accordingly drawn signed in of n bouse was finished, had remnoved the 0Oiter
bie above manner, and were paid by the bank, l'oarding, and had eniployed a sub-cotitcot
be court held that the letter did not ainount to do the internaI plastering. One of the nl
o a representation that the directors bad employed by tbe sub..contractor shook a plSDIc
nore than the ordinary autbority of railway wbieh caused a tool to fali out of a window Of
irectors: lb. the bouse, and the tool in falling injured tb
The next case illustrates the liability of plaintiff wbo was passing along tbe hlighWédy'

gents upon their contracts. In Weidner v. The jury found that the boa, ding batd l)ie
Ioggett (1 C. P. Div. 533), which was decided properly removed, but that the inijury W
n 1876, the plaintiff had refused to sign a caused l'y the negligence of the defendantS
barter-party witbout an undertaking froin the not providing some other protection for the
harterers tbat thefe should l'e no undue de- public. The court bielà that the (lefenid>tg
ention of bis ship. The defendant, who was a ivere entitied to judginent, as there Was n
lerk eniployed to arrange the terins for load- negligence. 0 Ing, accordingly gave the following undertak- The principle of Great Western InsUg'lew '
ng: «I idertake to' load the sbip in ten Company v. Cunliffe, L. Rep., 9 Ch., ~5
olliery working days, on account of Bebside applied in 1877 to the case of Baring v. alt»
'olliery. W. S. 1Hoggett." Upon a claini 3 Ch. Div., 502; 35 L. T. Rep., N. S., 652; 3
ieing made by the captain for demurrage, thQ W. R., 237, and the custom was held l'ifdil»g
efendant denied liability, but offered a u 1i upon a foreigner. The Court of Appeal 66o
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