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COURT OF QUEEN'S BENCH.
MonrrEAL, Dec. 21, 1880.

Sir A. A. Dorioy, C.J., Monk, Rausay, Cross,
Basy, JJ.

Kaxe (plff. below), Appellant, and WricHt
et al. (defts. below), Respondents.

Contract— Purtnership interest.

S Th(ﬁ appeal was from the judgment of the
I“Perlor Court, Montreal, Johnson, J., Sept. 30,
878, dismissing the appellant’s actio). See

1 Legal News, p. 482, for the judgment of the
8uperior Court.

“nI:AMSA‘{, J. I. hope this case is a peculiar
ne. It is certainly interesting in a scnse, for
1t hag al] the machinery of a sensational novel —
S}Ot and counterplot. The Harbor Commis-
(;:D:;s Of’ Quebec, having extensive works to
o o’n t‘{,ﬂ“sed for tenders.  With official preci-
ﬁser; e full details were set forth in the adver-
scaly (;snt; the day and very hour in which the
Nothi tenders should be sent in were specified.
ut alt,ng could look more fair and above board,
on, it the very moment that all this was going
Q ll’ebewas perfectly known in certain circles in
Amonc that Mr. Peters was to get the work.
reSpo;:[ those. who were aware of this were the
of the dents in this case, and in the afterneon
that Ay on which the tenders were lodged,
dival 8 on the first of February, 1877, they
o dged t’o Mr. Peters the rate they had charged
¢ erere'dgmg. This, of course, is denied, but
what 18 no escape from the conclusion as to
irat, lillul:lt havtf taken place by the result,
secm,ldl 18. adml‘tted that prices were given.
Commigy" Immediately afterwards the Harbor
Petors tsm(llxers asked for supplementary tenders.
tendore den ered anew ; Moore, Wright & Co.
reaily exe:n:ew; and.the contract which was
and Wi hlt d was in favor of Peters, Moore
that theri: w. We are now asked to believe
bor Comumi as. no connivance between the Har-
Wright no:m;n} and Peters; that Moore &
contmc,t for “elng able to obtain the whole
fectly entit) dOOre, Wright & Co., were per-
Peters, and (ih to take a sub-contract from
and th’at the at that was all they had done,
to Petors, o dcom;ramct had really been accorded
serted nf,'oe that their names had been in-
TWard, when the formal document

had been drawn up, as a matter of convenience,
and that, in effect, they had only to do with a
portion of the contract.

If this extraordinary and improbable story
were true, it seems to me that it would not
mend the matter, so far as the respondents are
concerned. They evidently were the agents in
this transaction of their co-partners, and they
couldn’t make a contract as to any portion of
these works behind their partners’ backs, and
therefore they are obliged to render an account
of their gains on this contract for one share to
the appcllant.

They might have been coerced to this by
one action to account after the whole work was
done,or by periodical actions during the progress
of the work. The appellant has taken the least
advantageous course for himself, probably be-
cause he did not wish to be invelved in tedious
litigation, and so he has rendered the proof of
his case rather difficult. The Court has assessed
his damages at $2,500. In this judgment 1
concur, as I think there is some evidence to
show that the appellant’s share of the gain
would have been at lcast as great as this. I
may add, on the question of Moore & Wright's
liability, that during the whole period of the
negotiations with Peters they were entertaining
Kane & Macdonald with the idea that they
were acting for them. When the new tenders
were called for, they called it a fraud, said it
was “too thin to wash”’ and that they would
« warm” some ong, probably «that engineer”
at Qucbec. In reality, they had provided a
warm place for themsclves, by getting two
thirds of the contract with Peters, instead of
one-half with Kane & Macdonald. After the
bargain with Peters was complete, they went
through the farce of tendering Kane & Macdon-
ald a share in their contract; and when they
wrote to accept, they answered they had made
otherarrangcments.  What these other arrange-
ments were has never been disclosed, and it is
not of much matter to anybody what they say
on "the subject. Their conduct shows the
grossest bad faith, and I only rcgret there is
not sufficicnt evidence to enable the Court to
make them pay more sharply than they will
have to do under this judgment.

The judgment is as follows :—

« Considering that it is proved that the ap-
pellant, the respondents, and Angus P. McDon-



