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COURT 0F QUEEN'S BENCU. had been drawn up, as a matter of convenience,

MONTEALDec.21, 880. and that, ln cifect, thcy had only to do with a
MONTEALDec.21, 880. portion o>f the contract.

8ir A. A. DORION, c.j., MOK RAMSAY, CROSS) If this extraordinary and improbable story
BABY, .1j. were truc, it seems t4) me that it would not

moud the matter, so far as the respondents areRÂNE (piff. below), Appellant, and WIGHlT concerucd. Thcy cvideutly were the agents in
et a]. (defts. below), Respoudents. this transaction of tlieir co-partuiers, and tbey

ContactParlersip iterst.couldu't make a contract as te any portion of
Conrac-Patneshj~ iterat.these works beindi their partncrs' backs, and

The appeal was from the judgnient of thc therefore tbey are obliged to render an accouit,
8uperior Court, Montreal, Johnson, J., Sept. 30, of their gains ou this coutract for one share to
1878, dismissing the appellant's actio i. Sec the appellaut.
1 Legal News, p. 482, for the judgmcnt of the They migbt have been cocrced to this by
Snuperior Court. one action to account after the whole work was

RAMSAY, J. I hope this case is a peculiar (loue,or by periodical actions during the progress
O'ne. It is certainly interesting iii a scuse, for of the work. The appellant bas taken the toast
it hla8 ail the machiuery of a sensational novel - advautageous course for himself, prabably be-
Plot and counterpiot. The ilarbor Commis- cause hoe lid not wish to, be involved in tedious
Slioners of Quebec, having extensive works to litigation, and so hoe hias rendered the proof of
do, advertised for tenders. With officiai preci- his case rather difficuit. The Court bas assessed
Sion,) the full details werc set forth ln the adver- bis damages at $2,500. In this judgment 1
tisemlent; the day and very hour in which the concur, as I think there is sorne evidence to
Sealed tenders should be sent in wcre specified. show that the alpcllant's share of the gain
Nothing could look more fair and above board, would have been at lcast as great as this. 1

I at t the very momcnt that ail this was going may add, on the question of Moore & Wright's
onl, it was Perfetly known lu certain circles in liability, that during the whole period of the
quebec that Mr. Peters was to get the work. negotiations with Peters they were entertaining
A'inu those who we aware of this were the Kane & Macdonald with the idea that they
respondents lu tluis case, and ln the aftcrnoon were acting for thein. Wben the new tenders
of the day on whlch the tenders were lodged, werc called for, they called it a fraud, said it
that i, on, the first of Fobruary, 1877, they was 44too thin to wash,"' and that they would
diVulged, to Mr. Peters the rate they had cbarged "twarm " some one, probably lethat engineer"I
for, dredging. This, of course, is denicd, but at Quebec. la reality, they had provided a
there is no e8cape from, the conclusion as to warm place for themselves, by getting two
What mulit have taken place by the result. thirds of the coatract with Peters, instead of
Pirat, it i8 adînitted that prices were given. one-haîf witb Kane & Macdonald. After the
Secon1dly, immediateîy afterwards the Harbor bargain with Peters was complete, they went

ommiassioners asked for snpplementary tenders. tbrough the farce of tendering Kane & Macdoa-
Peters tendered anew; Moore, Wright & Co. ald a share ini tlwir conti.act, and whea they
tendered anew; and the contract whichi was wrote to, accept, tîîey answered they had made
really executed was in favor of Peters, Moore other arrangements. What these other arrange-
and Wright. We are now asked to believe monts were has nover been disclosed, and it is
thnt there Was no connivance botwecn the Har- not of much matter to anybo(Iy what they gay
bor Cofmission aud Petors ; that Moore & on the subjeet. Their conduet shows the
Wright , nlot being able to obtain the whole grosscst bad faith, and I only regret there is
Contract for Moore, Wright & Co., were per- not sufficient, evideace to enable the Court to,
fectîy entitled to take a sub-contract from, make themn pay more sharply than they will
PetýerS and that that was ail they had donc, have to do under tiiis judgmeat.
and that the contratt had really been accorded The judgmeut is as follows:
to Peters, and that their names had been la- "9Considering that it is proved thiit the ap-
serted afterward, whena the formai. document pellant, the respondents, and Aiigus P. McDon-


