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RECENT LEGAL DECISIONS. stock to pass into the names of other parties, and tl ,b- 
jeetion that the broker had acted honestly ws* not < • ■ r efj 
• '» prevail. The other obj clion that the Bank kn. 
much as the broker knew, or at any ra e had tm . 0f
ki owing, was to a certain extent true. It wa< ‘aid t the
Bank might have had the means of knowing the tru 
of things if they had chosen to follow i up. 
answer to that was that they were not bound t* du » 
thing of the kind How far they were bou id to asm ,j, 
the due execution of a power of attorney, his Lon ,, 
would not stop to examine; it was sufficient to say that 
were not hound to see that a power of att »rncy wa- 
I erly executed Then it was said that it was sccordiin to 
the custom of stockbrokers to rely up m the Bank, an 
be content to leave the Bank to take all precautions, as • \
always did; but a great «'cal o th • w rk of the Bank 
netted with powers of a torney was a work of superer 1 
•1 11. *1 hey were not bound to do it. ami they we.e or 
hound to tell tie stockholders what they had done -I 
were m t. in f;et. in the habit <f doing so The Bank did 
m t tell them all that took place within the walls of the 1$ 
itself According to the authorities, the broker had 
honestly mis epresented a fact. He had honestly 
vd that he was the i u'y author zed agent of the 
holders of the stock Unfortunately, that turned out to s, 

According td the law of England, he wai liai.!

BaXEIXC and Sio< KBBOK1NO—FoBC.ED PoWF.l OF AtT'«M- 

xev —A power cf attorney for the transfer of a sum of
consuls standing in the books of the Bank of Eng'and in 
the names of two persons, was app ied for by a firm of 
brokers consisting «f three partners. By the powe of r- 
lorney. the cons- l bold rs purpirtel to appoint two of the 
three lartners. jointly and severally, to act for them in 
the ma 1er of the transfer < )ne of the brokers alone acted 
under the | ower „f attorney, ard sign d t c transfer in 
the lo ks of the Bank. The signature of one « f the stock­
holders was forged, lut this was not known to the stnek- 
1 rnker* or to the "officers of the Bank "

st te
B r «l e
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in an action by 
the stockholder, whose signature was forged, against the 
Bank to r place the consuls so transferred, the Bank brought 
ti e three s'.ockbrokers into the proceedings, and claimed 
an indemnity from a 1 of them. I was held that the Bank 
was liable to replace t'ie stock with accrued dividends; that 
the stockbroker who had seted upon tie tower of att >rmy 
and signed the transfer was liable to make the matter good 
to the Bank, under an implied wa*rant of authority as agent, 
against the loss caused bv the breach of that warranty 
Hough the stockbroker had acted in the honest be!i f that 
he had the authority, but that the other 
not liable

/

tm ri e.
for that misrepresentation. But then the Bank was u 
content to sue the broker who had acted on the power • 
a tormy, hut endeavoured to make liable-his two partners 
also. In his Lordship’s opinion, they had improperly been 
brought into the proceedings, and no relief could he granit«1 
against them Oliver v. The Governor and Company of tl 
Bank of E’gland, 17 Tines L. w Reports .86.

two partners w re

In Hiving judgment. Mr Justice Krkrwirh said, that the 
unr ul considerable importance, affecting a large 

c'a» ol permim—bn ket«. banker, and other, -concerned 
in the transfer of elo.k, and .hire,, hut th • 
a ,impie one of law only. Lord Lindlry had expressed the 
legal doerine tercelv in thi. wav: "S caking generally, .in 
action lor damage, will not lie agaimt a person who, hon 
ctly make, a misrepresentation which mislead, another: hut 
to this rule there is at least 
vii . when

case was

« I ties ton w as

well established exception— 
in I gent a„utres an authori y which he do « 

mt po.»c,x. and irdiue, anoihrr to deal wiih him up, n ill • 
faith that le ha, the authority which hr asanmea." I'p n 
thi, authority the broker was liab'e lo make g, ol the lo., 
the hank had >, stained m the tranVer. by allowing tie
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Information ran be had on application.
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BIBCOCK & WILCOX Ltd, s203 St. James Street 
MONTREAL

7HE BABCOCK d WILCOX 
PATENT WATER TUBE BOILERS

Are the MOST SUCCESSFUL BOILERS of the present day, because of their

High Economy, Great Durability, Perfect Safety.
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11 icie. TORONTO OFFICE: 114 KINO »T. WEST.
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