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RAILWAY—C’ouHliu. 11. 
lean on.- train carrytnii paMaomri each 
way each .lay " On July 81. 1W». the 
Ait.mi., Ocnerul ..f New Bnmawick ttnre 
notice to the plaintiffs that their contract 
melt way each day between A. and II. 
with respect to running a passenger train 
11,11.t lie enforced, but no further proceed­
ings with respect to the matter were 
taken by the government, though the de­
fendants continued to run a passenger 
train but one way each day. It did not 
appear whether the notice of the .Attor­
ney-General might not have been given at 
th.‘- plaintiffs* instance. On a motion for 
iin interlocutory mandatory injunction in 
this suit which was brought to compel 
the defendants to run a passenger train 
each way each day 1m*tween A. and It. 
Held, that no case was made out for re­
lief by mandatory injunction, which will 
only ne granted where necessary for the 
prevention of serious damage, and that 
the question raised was merely one of 
lieeiminry damages between the plaintiffs 
and defendants, for which the defendants 
were well able to account to the plain­
tiffs. and which by the lease of 18iV7 the 
plaintiffs had agreed to accept in event 
if their liability, if any, to the govern* 
ment, and that it did not appeal tli.it 
such liability had arisen. Toniqt E 
Valley Railway Co. r. Canadian 
Pacific Railway Co........................... 1l>f>
RAILWAY COMPANY Debenture*

secured by mortgage — Fore­
closure suit—Receiver and mana­
ger—Repairs to road—Authority 
to issue receiver’s certificate 
charging property in priority to
debenture security..................321
See Mournaue, 1.

RECEIPT —Estoppel—Insurance prem­
ium ...........................................217
See Insurance.

RECEIVER Receiver's certificate.321 
Set Mortgage, 1.

< 'ompany—Winding-up —Debenture 
holders’ suit — Liquidator — Dis­
placing receiver by liquidator.328
Sir Company, 2."

—-— Partnership..................................4111
See Injunction, ft.

REGISTRY LAWS — Deed — Com- 
peting PurthnurH — Regixtry Act, 57
I i .. in__>o i'ii it.,...ii " c **. 5.f. »».-»—i mi i/wiereii i/rro
—Snh of Part of Lot of Land—Subnc- 

•im nt Regixtered Mortgage of Remainder 
<>i Lot — Reference in /lexer i/it ion to 
PiiriniiH Conveyance—Subxequont Deed 
nf Whole Lot—Notice—Priori tie*.] A 
part of a lot of land was sold to the 
plaintiff by M. by deed, which the plain­
tiff neglected to register. Subsequently 
M. mortgaged by registered conveyance

REGISTRY LAWS—Continued. 
the remainder of the lot to S. The de­
scription in the mortgage of the laud fol­
lowed the original description of the 
whole lot, but “ excepted the purtiou sold 
and conveyed uy the said M. to C. 
(the plaintiff). Subsequently M. sold 
and conveyed by registered deed for xalu 
able consideration the whole lot of land 
to tiie defendant, who Had notice of the 
mortgage, hut not of its contents, tiy 
Ai t Ô7 Viet., c. 20, s. 20, an unregistered 
conveyance shall be fraudulent and void 
against a subsequent purchaser for valu­
able consideration whose conveyance is 
previously registered. By section (JO of 
the Ad the registration of any insti:.- 
nient under the Act shall constitute notice 
of the instrument to all persons claiming 
any interest in the lauds subsequent to 
such registration. Held, that by the Act 
the registration of the mortgage consti­
tuted actual notice of its contents to the 
defendant, whose title therefore should l>e 
postponed to the plaintiff’s. (’ahkoll c.
Rogers....................................................... 1ft»

2.----- Deed—Quit-claim Deed—Com­
peting^ Purehaxerx- Priori lien — Riyixtrg
Act. .57 Viet., v. 2W.J It is not a deed of 
quit-claim where the grantor remises, re­
leases, and quit-claims unto the grantee, 
his heirs and assigns, a lot of land, and 
covenants that the land is free from in­
cumbrances made by him. and that he 
will warrant and defend the same to the 
grantee, his heirs and assigns, against the 
demands of nil persons claiming by or 
through the grantor : and the grantee un­
der such a deed, if registered, will not he 
postponed under the Registry Act. B7 
Viet., e. 20, to the equities of a prior 
purchaser, of which he had no notice 
Bourque v. Chappell........................1st
REFEREE - Fern—When Payable — 
Proceeding with Reference IV/icre Fee* 
in •Jeopardy.] A Referee having entered 
Ujxm a reference is not entitled to pay­
ment of his fees from day to day as a 
condition of proceeding \xhh the refer­
ence. Semble, where special circum­
stances shew a probability that the fees 
of a Referee will not he paid the Court 
will require that his fees lx» secured to 
him before ordering the reference t<> in- 
proceeded with. Fx parte Sweeney; 
Gallagher r. City of Moncton ... 2(K)

2.----- Refermer—Warrant to Proceed
—.if Whote Instance Warrant May be 
Taken Out — \uthority of Referee to 
Order Partien to Proceed—Art .5.? Viet., 
e. ), a. 160.) By the practice of the
Court, end dj b. 160 of Act 08 Viet., <•. 
1. where a reference has been entered 
upon, a warrant to proceed may be 
taken out by either party. Kemble, on a 
failure to adjourn a reference, the Re-


