
which was not in August, 181î1, twentY Years old, or any
spruce or taniarac. has been eut on the said premises by the
defendant, ind the value of such timber.

And the defenidant may have a reference, at his own risk
as to oss as to what, if any, of the trees now standing on
the said land were twenty years old, and therefore " timber."
inAgst 81

Fuirther dietosand costs reserved until after the re-
port of the referce.

OSî.na, J.A. ýSEPTEMUER 28THi, 1903.

C.A.--CHAMB ERS.

ALLEN v. CIIOZIEII.

.Appuz!-Leave«ý-'ccuirity for Costç - I,)içre lion -Peculiar

1oton v dfenant for leave to appeal froni order of a
I>iv~ion1 Cort (nte 36) ffirninig order of STREET, J., in

Chamber, reveri orer of Mafcer in Chambers (ante 485),
and etigaside a pr.n-1ic ordoir for eeciirity for costs.

J. W. Mc\fCullough, for defendant.
T. H. Lloyd, Newmiarket, for plaintiff.

OSLE,'R, J.A.-1 tinkil that this diversion from the main
chlannel o)f the litigation should gyo no further. It seems te
mev at least probable that the Court of Appeal wouild hold
that it %vas open to the, Courts helow in their dliscrotion to
sgav thiat, undler the peuircircrustances, plaiiff ought
niot Io be orderedl to grive secuirity.

pefend(anit was p)linitiff's sol citr e, as it is said, both
the tr-anisactionsý to 1w invstigatedl iii this action occurred.
One of teeis ai, assigumeniit of' rents, absohite iu forin, but

whcit seeis cla-nedit is not denied-cainnot be
suistainedl to that extett and deofendant has rcIve nder
it and( hias iii hian a ontsiderable suin for which hie iiuist ac-
-ounit to) Ilb plaitiif, as hie sa 'vs hi i,7 ready to do. Aýnother

re-laies to an igen to dlefendant of certaini l)ivisin
Couirt gi neiints against lintifý. Theise, it is said, dlefenld-
ant1 piirehaseýzd whilf, ac(ting asý plaintiff's Solic-itor', and1( caIn
holdl onlyv to flbc extent of thle sInli pId 11( for themi. lb iS
truet tliat tis is bo be dIetýrinedw( in the action, but thie cir-
cuistiances undeiir which thejugmnb were so aeuiired are
such-I as mnighb well be thoughlt by the Court below to invite in-
quiiry wîc a sol jeitor aud (>fficer of the Court ought not to


