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[Jux~e,

may obtun a transenpt and Gile it with the Claak of “he Covnty

Court, and he v then entitled 1o the swme remedy ne 1t the
Jalznent bud been ongnnatly obtined o that cnnrf [ «huull
certainly not think thnt 1 was cinpowered s a hvision Court
J:lrlgc to order tho execution to 1sene utder the 300th sec. of the
(.ull.l.. Law Pro. Aect, notwithetnnhing that the 69th sec. of the
I)m-:mn Court Act vravides, ** that in any casc unot expressly
provided for by that Act, or by existing rules, or by rules made
atder that Act, the county court judges may in their discretion
adopt and apply the general principles of practics n the superior
tf:;"::‘:f common law in actiony nnd yroceedings in the Division

n

Il': the powers conferred on the Division Court Judges by the
section juxt cited and the wording of the section as to jurisdic-
tion, gives tho Division Courts jurisdiction over detinue, (and I
find it impossible to come to any other conclusion, ) the subsequent
conferring of additional powers on Superior ami County Court
Judges and not giving them to Disiran Court Jjudges, can hardly
be con-trued to take awny that jurisdiction,

. A stronger argument against the exivtence of such jurisdiction
is the g\\cr[co of the rules and forms of the Division Court Act. No
execution in detinue is provided by them, and the forms of clnims
though they make mention of trover leave sut detinue. Now
by the 66th section of .he Division Court Act the rules and forms
shall hnv? the same force nnd effect ay if they had been made and
included in that Act, so that they should be read as if incorporat-
edin that Act. They be. ome then material in their bearing on
the construction of the Act. But it would be too strict a con-
struction to hold that such an omission would take away the power
conferred generally by the Act, more especinily whea the statute
seems to anticipate omissions of ths nature by giving the judges
g;;ve(rf to supply them by reference to the practice of the Superior
rte.

In ?’uylor v. Addyman 22 L. J, C. P. 94, where the words
““debt” and ‘damages,” as used in the English County Court
Act, were held to include detinue, the objection of waut of
machinery was not allowed to prevail. it certainly would impair
the utility of the Division Courts if plaintiffs can be allowed in
all cases of detirue, no matter how small or trivial, to sue in
other courts and heap costs on defendants. I cannot think that
this was the intention of the Legislature.

I thereforo am of opinion that this action is of tho proper
competence of the Division Court, an-l that the order should bo
made absolute for revising the taxation of costs,

Summons absolute.

CORRESPONDENCE.

Stucor, 25th April, 1863.
Sirs,—I wish to know if Bailiffs of Division Courts are or
are not entitled to u feo on executions when returned nulle
bona ?
Please look at ““ Act respecting Division Courts” of 1859,
sections 52 and 53, cap. 19, and give your opinion and oblige,
Yours truly,

Eds. Law Journal, Barrie, C. W. N. Pece, Bailiff.

{Wo think that they are not. There is ncthing in the tariff
of fees to warrant the charge, and we do not think there is
enough iy the above sectiuns to authorize it in the absence of
an express provision, although they seem to give some ground
on which to rest an argument in its favor.

We are aware that the fee is allowed to be charged in some
counties; but we think the better opinion is that it is unau-
thorized, and that for a special and very obvious reason it
was not intended to be allowed.—Eps. L. J.]

UPPER CANADA REPQORTS.

QUEEN'S BENCH.

(Neported Ly Rumrrr A, Hanwion, Exq. BrrrierateLav

IN THE MATTER oF SHERIFP DAviDeon AvD THR CounrT oF QUARTER
SK8uioNs 1N AND Foit THE CoUNTY OF WATRRLOO.
Jury Law=0m. Sat 17 C cap 31, secp 8B4 K7, 105, 161, eubrece 1, ° 40 sec 164
stilesre ST, e S84 e 161, subsres 1,2, 45 sec 10 d—=Sterifl ¢ fres

Held, 1, That a sherlff 12 not entitled to boe paid for certificates allezed to be fur-
nishied tu persons nnder and puranant tos 105 of the Jury Act, without prosing
that the peraens to whom the cortifieates wera given reqacvtad the same

2. That no appweal Hew from the dectatan of the Court of Quarter Seasiona as to the
amount whi i a sheclif s entitled to receive for mileage to serse jurors, and
therefure that the court will not At the stance of the sherliT, grant & manda-
wua to compel that court to neviee ita deciaon fa such a matter.

3 That the arerifT ia entitled to be pad for copies of County Conrt Jury Panels
furnished to the Superlor Courts of Cotnmon Law for L pper Cansda at Toronto

{Baster Term, 1863 )

In Easter Term, 1&62, A Hurrison ootained a rule enlling on
the Court of Quarter Ses«ions in and for the county of Waterloo, on
notice to their chairman, to shew cause why a mandamus should
not issue comman ling them properly to audit the accounts of the
said shenff, 1aid before sad court at the sittings 1in October and
March last, by allowing to the shenff certain items deducted from
the October account, viz :—

111 miles to serve jurors, at 8C......veceerrrreranneee S8 88
2 coptes of juror’s panels for Court of Awize...... 2.00
6 copica of same for Court of Quarter Sess’ons and

County Court..c.ccuessvennesssnsrsos sorasvesnnnsse  0.00
125 certificates to Jurors served, and certain itens

deducted from lus account, resdered to aid

court in March, 1862 ..o veveeveecercnnrorirnnees 23 00
17 miles to 8erve JOrorsd.cu e ves coruenaes .. 136

6 copies of panels of grand and petit jurors for
Guarter Scssions and County Court.cceevveeee 6
21 certificates t0 groud JUroTS..ecieivreseoicnsneces 4
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And to order pnyment of the accounts, including gaid items, on
the ground that the sheriff hasing performed the services is in
law entitfed to be paid for them, and that the disallowance thereof
by =aid court is contrary to law, &c., &¢.

In Michaelmas Term last M. C. Cameron shewed cause. Ho
objected that the rule should be to the magistrates in Quarter Ses-
sions and not to the court. That the court had audited and had
acted in their discrctica. ‘That they had rejected the claim for
mileage, considering the evidence insufficient. 1o filed severai
affidavits.

R. A. Harrisor supported his rule.

Hacanty, J.—1I shall first notice the charges disallowed.

Of certificates of exemption to jurors.

Apart from any technical questions as to our right to review
the decision of the Court of Quarter Sessions, I am not prepared
to say with certainty that I think their view erroncous.

The whole question seems to turn on two clauses of the Juror's
Act—

Sec. 105 says ‘¢ Every juror who has attended, shall, upon ap-
plication by him made to the sheriff or deputy sheriff before he
departs from the place of trial, receive a certificate testifying his
attendance, &c , and the sheriff or deputy sheriff shall give such
certificate upoa demand.”

Sec. 161 provides a tariff of sheriff’s charges ¢ For the respec-
tive services performed by Lim under this act.”

Sec. 5 « For every certificate given to any juror, of his having
served (to evidence bis exemption from serving again uatil his
time for doing so returns in its course) the sum of 20 ceats.”

As T understand the disputed point it is this, the sheriff makes
a certificate fur every juryman, and has it ready and presents it
1o each or leaves it at the treasurer’'s office for each, whether the
juryman asks for it or not. Phe Court of Quarter Sessions insist
that unless the juryman expressly requires it, the sheriff should
not prepare or charge for it.



