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REPORTS AND NOTES OF CASES.

SUPREME COURT.

Que.] [Marci 13.

MONTHZUL STaBE RY. CO. V. MONTREAL CONSTRUCTION CO.

Vend or and purc/taser-gale of àecuries-Igerpretatioii of
coittract-Rêilways-Debtor and creditor-ight of way
claimsa-Legal expenses incurred in 8eUtlement.

The plaintiffs sold the defendants stocks and bonds of the
P. & L. Ry. Co. with an agreement iu writing which contained
a clause &tipulating as a condition that the vendees inight de-
clare the option of paying a further sum of $30,000, in addition
to the price of sale, in consideration of which the vendors agreed
4o pay ail the debte of the P. & I. Ry. Co., except certain spe-
cially mentioned dlaims, somc of whi.cb were in respect of settie-
ment for the right of way. Vie final clause of the agreement
was as follows :-' 'After two years fromn the date thereof the
.1entreal Street Railway Company will assume the obligation
of settling any riglit of way dlaims which the venders may flot
previously have been called upon* to settle and will con-
t -ibute $5,000 towards the settiement of any such dlaims
which the vendors niay be calied upon te settie within the said two

-years. Any part of the said sum net se expended in said two
years or required by the purchasers se te be, shall be paid over
te the vendors at the end of the said peried, it being understood
that the purchasers will not stir up or suggest dlaims being
made," The veîidees exercised the option and paid the $30,000
te the v'cndors who reserved their right te any portion of the
$5,O00 te be contribÙted towards settiement of the right of way
dlaims which might flot be expended during the twe years. Ail
unsettled dlaim for right of way, in dispute at the time of the
agreemient, was subsequently settled by«thè vendors within the
two years. The question arose as te whether or net this existing
elaini and legal expenses connected therewith was a debt which
the venderg were obliged te dlischarge in corisideration ef the
extra $30,000 se paid te them, and whether or net the $5,000
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