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Vendor and purchaser—Sale of securities—Interpretation of
contract—Eailways—Debtor and creditor—Right of way
cloims—Legal expenses incurved in settlement.

The plaintiffe sold the defendants stocks and bonds of the

P. & L. Ry. Co. with an agreement in writing which contained
8 clause stipulating as a condition that the vendees might de-
clare the option of paying a further sum of $30,000, in addition
to the price of sale, in cousideration of which the vendors agreed
Jo pay all the debts of the P. & 1. Ry. Co., except certain spe-
cially mentioned claims, some of which were in respeect of settle-
ment for the right of way. The final clause of the agreement
was as follows:—‘‘After two years from the date thereof the
Montreal Street Railway Company will assume the obligation
of settling any right of way claims which the vendors may not
previously have been ecalled upon’ to settle and will con-
tribute $5,000 towards the settlement of any such claims
which the vendors may be called upon to settle within the said two
~years. Any part of the said sum not so expended in said two
years or required by the purchasers so to be, shall be paid over
to the vendors at the end of the said period, it being understood
that the purchasers will not stir up or suggest claims being
made.”’ The vendees exercised the option and paid the $30,600
to the vendors who reserved their right to any portion of the
£5,000 to be contributed towards settlement of the right of way
claims which might not be expended during the two years, An
unsettled claim for right of way, in dispute at the time of the
agreement, was Aubsequently settled by the vendors within the
two years. The question arose as to whether or not this existing
claim and legal expenses connected therewith was a debt which
the vendors were obliged to discharge in consideration of the
extra $30,000 so paid to them, and whether or not the $5,000




