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the piainiitiff.s' steamer Cynthia should be "at the disposai " of the de-

fendant onjune 28, to take passengers to Herne Bay "for the purpose

of seeing the naval reviewv," announced to talce place on that day,
"and for a day's cruise round thle fleet, and also on June 29 for

similar purposes: price £ý250, payable £5odown and balance when
ship leaves Herne lia%-." The £5o wvas paid when the agreernentt ~ vas signed. On1 Julie 25 the review wvas cancelled, wliereupon the
piaiiîtiff telegraplied to the diefendant for instructions, stating that

tie slîip was rcady. and requesting payrnent of the balance. Re-

ceiving no reply the plaintiffs used the Ship on1 28th and 29th
june for their onvn purposes, and made a profit. On1 June 29 the

defendant rei udiatcd the contract in toto. The fleet reniained

anchored at Spitheacl for the twvo days. 'l'le action wvas brought

to. recover -J2-00 less the profits rcalized frorn the u.-e of the vessel
on lune 2S and 29. Granthain, J., who tried the action dismissecl

it ;but the Court of Appeal (Williamns, Rorner and Stirling, L.JJ.)

reversed hi., deciSionf, because it appeared by the contract that the
defendant had twý\o objects in \vie\%v. (1 ) to take people to sce the
rcview and .2' to takc thrni round the fleet :that though the first

object \%as lrustraited, the second could have been carried out, and,
therefore, the revicw not being the soie basis of the contract there

wvas not a total factor of consideration, and the case did not corne

within flarv v. Cazi,c//, 3, Ji. & S. 826. 'l'le defendant set up

that the veýseIl had no, been 'placed at bis disposai on the days

naincd, but the ('urt of ppeai hecid that before the trne carne

A for performance the d<'fenciant had repudiated bis obligations under
the contract an1d therefore thc piainitifis properly employecicc the
vessel Ini lier usual (laiil' services.

CGNTRACT I.''Elo Or F\PECTFD EVENT--BASIS OF CO-NTRACT--IMIILIEI>
C'ONDI ION.

l11 KPre1 V. 11('W, (1903), 2 K.B. 740, the defendant agreedi to

lîire frorn the plaintiff a flat ini Paîl Mail for Juîic 26 and 27, on1

wvhich days it had been announccd that the coronation procession.,
w0ulcl pa alcing tiîat street. 'ihe contract contained no express

reference t<' the processionis or to any purpose for Mhichi the flat
wvas hired, but the Court found that froin nccessary inférences

dra\' n froîn the sucrounding circunistances it xvas rcgardled by
buthi c(ntracting parties thiat the taking place of the procession on

thedv. nanicriwa the foundation <>f the contract. A cleposit


