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betwen solicitor atd client. to a iuIccc,,sful Party', as8, and wher thc justice or
the case mighit sCi require, and as regards suits within the former couitable juris-
diction, thec power stili exists in tht: High Court , but, whether the Hlighi Court
has power to award costi, as bcect solicitov and client, in mratters of comn.on
Iaw jurisdictioti, hie express>' refraitied fromn giving any opinion.

K~hroik v. 1J'tÇrflts, 39 Ch>'. 1). 142, iS an instance of the resuit, which too
often happons, wherc a test.ator undertakç s to ciraw hih own wvil], B>' a separation
deed, dater! 7th September, 1844, hoe haut eovenantcd thmt hi.,; executors shoulr!,
on his decease, pa>' to his wife, if she surviver! him, £îoo), with a proviso that if
;66 per month %vas pair! ler for six înonths frorn his death, the balance shoulr!
only be paid at the end of that pcriod, By his %vill, datcd the 5th September,
1844, but alleged to have beenl signed on the 9 th, hoe made the following bequest
"Aftcr ail my just debts, funeral and testarnentar>' expenises arc paid, I beqluelatih

ta my wifé £t00, payable within six months after nM'y decease, £6 to be pair! to
lier or ho'! order until my> estate is finally settled, the sanie to be deducter! froni
the said £ioo, as per indenture statod iii our inutual sepai-ation." The testator
died in 1887, anid the question ivas, whether this bcquest mwas ta be deemed to
be a satisfaction of the testator's covenant container! in the separation deer!,
Kekewich, J., heir! that it wvas not, and this view was sustained by the Court or
Appeal (Cotton, l3oen and 1 r>, LJi.). One of the -rounds on which this
decision wvas arriver! at mwas the fact that the wvill director! payment of the legacy
aftcr payment of the testator's just debts ; and the £ioo iii the soparation deer!
was a debt existing %v'hen the w~ill wvas made. Though the reasons assigner! nia%,
be sufficient, fromi a legal point of view, ta warrant tho construction adopter!, wve
nevertheless feel inorally sure that that construction does not really carry out
the intention of the testator.

H-USDAND ANtIWfD -I' TO HUSI3ASD, WiFie., ANDI THIRD PERSON-NIARRII-n W ,'
PR uETv Ac2'r, 18h~ (45 & 46 Vîc'r. 75, ss. 1 ÇS 5>---(R. S. 0. c. 13 s. 3),

In re /pJjp.Bcke/ Ch>'. D. 148, the question wvhich wvas
raised lit rc A/arct, 24 Chy. D. 222, but not actuall>' decidLed, camne up again for
decision, v whther unçier a gîft to a liusband and wvifé and a third person,
made siîice tiue Mlvarner! Wornen's Property Act, 1882, the parties take ,;everally
one-third, or whIethecr the husband and wife together take one nioiety, and the third
person the other moiety, Chitty, J., assurning the case ta be %vithin tie Married
Woman's Act of 1882, decided that they took in thirds ; but on appeal this
decision was reversed, on the ground that the case was not within the Marner!
Wonian's Propent>' Act, 1882, New Kay, J., holds that the Married Woman's
Property Act. 1 882, has made no change ini the common law rule in this respect,
andi that the husband and wifé only tale- , moiety between thein. The truc
view of' the effect of the Act hie considers to L ýc that it was flot intended ta alter
any rights except those of the husband and wife inteime.


