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and Fry, L.JJ.), affirming Kay, J., held that the assigniment of aftcr-acquired
property was divisible, and that although the gencral assigriment oif ail property
to which the mnortgagor mighit become entitled inight be too wide, as to which
the court gave no decision, the -isignmnent for valuable consideration of ail

3 .. moneys to which the mortgagor sh..uld becomne entit]ed under a xviii opcrated as
a contract which the court would enforce, and that the share of the personai
estate in question therefore passed under the mortgage.

COMPANY-WINDING UP-Rl'M0VAI. OF IAUI)ATOR-A'ppiALý my LIQUIIDATOR AUI~ANST

ORDER REMOVING HlM.

la re Adam Leyto.v, 36 Chy. D. 299, xvas a proceeding under the Winding-up
Acts in which the question of the jurisdiction of the court to reinove a liquidator
was discussed, and it %vas held by the Court of Appeal, afflrming Northj., that the
jurisdiction of the court to remnove a liquidator " on due causc shoivn " is flot
confined to cases where there is personal unfitness, but that whenev!er the court
is satisfied that it is for the general advantage of those interestcd in the assets
of the cornpany being wound up, that a liquidator shouid bc rcmovcd, it bas
power to reinovc hiin and appoint a new ont. It xvas aiso held by the Court or
Appeal that a liquidator wxho has been removed has a right to appeal from the
order remnoving himn.

RESTRAINT OF TRAI)E--l'UBI[C. POI.IcV--COVI-NAN-1 "50 FAR AS l'HF LAW Al.lx.OWS1 l'O

This numnber of the reports is rich in cases on the lawx of covenants in restrait
of trade. Thîe first of these is DaVies v. DaV/eS, 36 Chy. D). 359. In this case,
on a dissolution of partnership, the retiring partner, xvho reccived a large suni of
money, covenanted " to retire from thc partnership, and so far as the law aliowvs,
from the business, and îiot to trade, act, or deal in any way, so as directly or
indirectiy to affect" the continuing partners. The business hiad beeni carried on
in Wolverhamnpton and London. The action was brought by the suryivor of
the continuing partners and his assignees to restrain the retiring partner from
carrying on a sirnilar business in Middlesex. Kekewich, J., had granted the
injuniction, but the Court of Appeal (Cotton, I3owen and Fry, 1-jj.) reversed his
decision, beingof opinion that the covenant to retire fromn business, " so faras theIl law allows," was too vague for the court to enfoéce. The case is valuabie for the
exhaustive discussion of the principles on which covenants of this kind are up-
heId, and the changes il the doctrine of public policy in reference to this class of

4 cases. Cotton, L.J., xvas of opinion that the oid rule, that the iaw does flot
'aniction an absotute covenant in restraint of trade, is still binding, but on this
point the other judges refrain from giving any judicial opinion. The court xvas
unanimnous that the covenant not to trade or deai, so as to dîrectly or- idi-
rectly affect the contînuing partncrs was personal to the continuing partncrs,
and could not be assigiîed, and ini any case it would appear also too vague to be
enforced by the court. A reference ta the ancient case ini 2 flen. V. Pasch. Terin,

* Pl. 26, which Fry, L.J., calis the foundation of this branch of the law, is curioue


