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Senator Kelly, in making his submission, as 1 recaîl, quite
clearly stated that il was not a point of order exclusively or
primarily on Bill C-62. Il was not a point of order on Bill
C-62, but a point of order dealing witb and these were
perbaps not bis exact xwords, but wbaî 1 understood from
them-the rigbî of the Senate bo order ils own business.

Senator Corbin: Il is obvious you cannot read your own
letters.

Senator Ottenheimer: Senator Corbin tells me that 1 cannot
read well. 1 will have bo take my chances in trusting my ability
10 read witbouî being corrected by him.

If tbc point of order deals witb the more general, more
universal, and 1 would suggest more important issue. wbicb is
tbc right of tbc Senate 10 determine and t0 organize its own
business, then obviously il is an exîremely important point of
order. There is obviously a balancing of rigbîs. Wbat Senator
Kelly has asked is not for the Speaker to decide on a substan-
tive issue, but t0 provide an opportunity for the Senate 10
decide. Il is not for tbc Speaker to decide, but for tbe Senate 10
decide wiîb respect t0 ils own organizabion.

That is wbaî has been submitîed t0 the Speaker. It may well
be said, and I think it is truc, that Ibis procedure is unprece-
dented. 1 îhink tbat is probably the case. 1 doubt if any senator
opposite will deny that tbc ssbole situation of tbc Senate
during the past approximately two montbs bas been an
unprecedented situation-

Senator Frith: Senator Beaudoin îried it.
Senator Ottenheimer: -unprecedented in lermns of the

organizabion of business, unprccedented in îerms of the way in
wbicb business bas been conducted. Therefore. if one is in an
unprecedenîed situation, then tbe solution or resolution ibself is
going 10 be unprecedenîed. Il is practically impossible foresce
that one would be in an unprecedented situation, and yet bave
a resolution full of precedenîs. That almost defies logic.

The Senate is in an unprccedenîed situation. Jndeed tbc
resolution of il, 10 establisb or re-esîablisb, confirm or enunci-
ate, bowever you put il, the rigbb of the Senate to conduet ils
own affairs and organize ils own business is important. If the
situation we are in is unprecedenîed, il may welI be that the
manner in wbich îhaî principal is 10 be affirmed and made
operative, may bc unprecedenîed as well.

There is one other aspect. 1 îbink Ibis bas been canvassed
and there is nothing original about il. Obviously, every parlia-
mentary body bas a right 10 debate. a righî t0 speak. Every
parliamentary body. 1 would suggesî, bas a rigbî 10 decide, a
rigbî t0 come t0 a resolution. Therefore, there are limes when
these rigbîs have t0 be balanced. I do not believe, althougb 1
do not know, if any bonourable senators on the other side
would say îhaî the righî 10 speak and debate is absolute, that il
can go on and preempt any rigbî bu decide. I do not know if
there are tbose wbo would maintain that. If so. il is obviously
incorrect.

The Senate. whaîever il is, is one of the Houses of Parlia-
ment. l is not a debaîing socieîy. Il is not like the Lpper
Canada Debating Society where people comne Io debate. t0
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sharpen their oratorical skills, to learn to speak extemporane-
ously, even to train their bladder. It is none of those things.
The Senate debates, but il must also decide. To argue that il
can debate wiîbout an opporîuniîy of coming within a reason-
able pcriod of time to a decision is, 1 think, contrary to the
nature of a parliarnentary institution.

Sirnilarly, to require that a vote be held without a reason-
able period of time for debate, is equally unacceptable. There
has to be a balancing with respect to both the right to vote and
thc right îo decide. What the Speaker is being asked 10 do is
providc an opportuniîy for the Senate to decide ils procedure
in the particular circumstances in which we are, and that may
well be unprcedented. However, the situation in which we are
is unprecedented, and tl is difficuit t0 sec that the solution can

be anyîhing but.
Bcfore concluding, 1 should like to quote from the first five

or six lines of paragraph 1 of Beauchesne's ParliarnenlarY
Ru/es andl Fornis, Fifth Edition, which state:

Thc principles that lic at the basis of English parlia-
mentary law, have always been kept stcadily in view by
the Canadian Parliament; these are: To protect a minoriîy
and restrain the improvidence or tyranny of a majority; 10
secure thc transaction of public business-

The transaction of public business obviously is related 10
voîing; that is not simply relaîed tu debating.

Beouhesne's goes on 10 state:
tu sccure the transaction of public business in an orderly
manner; to enable every Niember to express bis opinions
witbin limits necessary 10 preserve decorum and prevent
an unnecessary waste of lime;

Some Hon. Senators: Hear, bear.

Senator Ottenheimer: Since bonourable senators opposite
likcd that particular passage so mucb, 1 will read it again. Il
Sta tcs:

-t0 enable every N4ember t0 express bis opinions within
lirnits necessary t0 preserve decorum and prevent an
unnecessary wasîc of lime; to give abundant opportunity
for the consideration of every measure. and 10 prevent any
legislative action being taken upon sudden impulse.

Senator Haidasz: 1 have not been able t0 speak on third
reading yet.

Senator Ottenheimer: Honourable senators, il appears 10 me
that îbosc basic principles are, in the final analysis, the criteria
sxbich thc Senate will wisb lu bear in mind.

In summary. the point of order put forward by Senator
Kellv docs not deal exclusively with Bill C-62. It deals witb the
general issue of the ability and rigbt of the Senate 10 organize
ils own business. Witbin thaî context the Senate will need 10
bear in mind the balancing of rights to speak and t0 decide. Il
should use, as criteria in reflecting on that, what Beauchesne's
calîs the principles of parliamentary law. These principles
mnake up the first paragraph of the Fiftb Edition.
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