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over 25 years as a magistrate, and he
had found great difficulty in under-
standing what the intention of the
law ordinarily was; and where, as in
this instance, the text was doubtful, it
was still more necessary to be guarded.
He had boen somewhat in sympathy
with the provisions of this Bill. He
had frequently seen cases in which
more satisfactory results would have
been reached if the evidence of the
defendant had been taken. He under-
stood the member for East Elgin to
say that the intention was that a de-
fendant should only give evidence in
his own behalf, and not be cross
questioned. ‘

Mgr. MACDOUGALL (East Elgin) :
Not at all. The intention is te provide
that, if a defendant sees fit to be called
as a witness, he shall be subject to
cross-examination like any  other
witness.

Mr. FLESHER said it appeared
that, if a defendant once became a wit-
ness, he was bound to give evidence,
though he criminated himself.

Sz JOHN A. MACDONALD:
There can be no doubt about that, If
he is a competent witness on his own
behalf, he can be cross-questioned.

Mr. PALMER: Ifsworn as a wit-
ness, he must be cross-examined.

Mz. FLESHER szid a legal educa-
tion probably gave some hon. gentle-
men an advantage as to the interpre-
tation of the laws which it was likely
a great number of the magistrates did
not possess. He had great doubts,
however, whether it was, and he
thought it was not, a move in the right
direction to introduce the testimony of
the wife. Influence could be used in
this relation which could affect the
nature of the evidence given, and the
wife might to some extent be a party
to the case in question. More than
one instance had come wunder his
knowledge, wherc the wife had been
compelled to prosecute a husband
under perfect knowledge that for doing
so she would receive physical injury.
He greatly feared that this measure
would present a strong inducement to
the committal of perjury; and he
thought the House would perceive
thal the moral and legal wrong would

Mgr. FLESHER.
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‘his admiration for

Assaults Bill,

be greater in case perjury was thus
perpetrated and superinduced than
even if an ordinary assault went un-
punished owing to the absence of this
provision. He proposed that there
should be a definite and distinet
understanding on the subject, ang

the amendment was intended to
apply to what was called the
summary  jurisdiction  of magis.

trates: He proposed that, from the
tirst line of the first clause, the words
“information or” be struck out, and
that “on the hearing of any informa-
tion or complaint of” be introduced.
The phraseology of the clause would
then be as follows :—

“ On the hearing of any information, or com-
plaint, or the trial of any person on any indict-
ment for common assault, the defendant shall
be a competent witness on his own behalf.”
That would be similar to the phrase-
ology used in the Summary Convic-
tions Act, and the Offence against the
Person Act. He would prefer that the
secend clause should be amended in
the same way, 8o as to read :—

*“On the hearing of any such information or
complaint, or such trial, the wife or hushard
of the defendant shell be a competent Witness
on behalf of the defendant.”

Sik JOHN A. MACDONALD sug-
gested that the clause, if amended at
all, should be altered in this wise :—

“QOn the summary or other trial of any per-
son upon any compiaint, information or indict-

ment for common assault, the defenda.nt_sy)ymll
be & competent witness on his own behslf.

Mr. KXERR said that, when this
question was before the House some
time ago, he took occasion to cXpress
the skill and
ability with which the hon. gentle-
man who promoted the mgasure}
launched it upon the eonsideration 0
the House. He, at the same time.
took the liberty of stating his convfm-
tion that they should be very care LE
not to interfere too rapidly or fl’e‘llf{etie
ly with the criminal procedure 0 o
Canadian Courts; and he thought tt h\e
should hesitate, notwithstanding pad
opinions to the contrary whic oo
been expressed, before they Wgﬂt he
far. 1lis own opinion was tg the
law of criminal ~procedure ar site
law of criminal evidence que\-glv
satisfactory. The principle mt o
in the present measure Was r;;;e s
ever, a very serious one.



