
10. An>' caim for compensation for pollution damage xnay be brought
direct>' against the insurer or other person providing finaixcial security for the
registered owner's Iiability for pollution damage. lIn suclx a case the defendant
may invoke the defences (other than banlcruptcy or winding up of thxe
sbipowner) which the shipowner would have been entitled to invoke, including
limitation pursuant to article 6. Furthermore, even if the shipowner is flot
entitled to limitation of liability according to article 6, thxe defendant na>' lirit.
liability to an amount equal to the amount of thxe insurance or other financial
security required to be maintained in accordance witx paragraph. 1. Moreover,
thxe defendant may invoke the defence that fixe pollution damage resulted froma
fihe wilful misconduct of fixe shipowner, but fixe defendant shail not invoke any
other defence which fixe defendant might have been entitled to invoke iii
proceedings brought by fixe slipowner against fixe defendant. The defendant
shal in an>' event have thxe right to require fihe shipowner to be joined in fihe
proceedings.

il. A State Party' shall not permit a ship under its flag to which this article
applies to operate at any time, unless a certificate bas been issued under
paragraphs 2 or 14.

12. Subject to fixe provisions of this article, each State Party shail ensure,
under its national law, that insurance or other securit>', to fixe extent specffied in
paragraph 1, is in force in respect of an>' ship having a gross tonnage greater
tixan 1000, wlxerever registered, entering or leaving a port in its territory, or
arriving at or leaving an offshore facilit>' in its territorial oea.

13. Notwithstanding fixe provisions of paragraph 5, a State Party' may
notify fixe Secretary-General tixat, for fixe purposes of paragraph 12, ships are not
required to carry on board or to produce fixe certificate required b>' paragraph 2,
when entering or leaving ports or arriving at or leaving from offshxore facilities
in its territory, provided that fixe State Party which issues fixe certificate required
b>' paragraph 2 lias notified fixe Secretary-General that it maintains records in an
electronic format, accessible to aIl States Parties, attesting the existence of fixe
certificate and enabling States Parties to discharge tlxeir obligations under
paragrapx 12.

14. If insurance or other financial security is not rntained in respect of a
ship owned b>' a State Part>', fixe provisions of this article relating thereto shal
not be applicable to such ship, but fixe ship shail carry a certificate issued b>' fixe
appropriate authorit>' of the State of the ship's registr>' stating fiat the ship is
owned b>' that State and that fixe ship's liabilit>' is covered wvitbin fixe lirait
prescribed in accordance with paragraph 1. Such a certificate shail follow as
closel>' as possible the model prescribed b>' paragraph. 2.


