10. Any claim for compensation for pollution damage may be brought
directly against the insurer or other person providing financial security for the
registered owner’s liability for pollution damage. In such a case the defendant
may invoke the defences (other than bankruptcy or winding up of the
shipowner) which the shipowner would have been entitled to invoke, including
limitation pursuant to article 6. Furthermore, even if the shipowner is not
entitled to limitation of liability according to article 6, the defendant may limit
liability to an amount equal to the amount of the insurance or other financial
security required to be maintained in accordance with paragraph 1. Moreover,
the defendant may invoke the defence that the pollution damage resulted from
the wilful misconduct of the shipowner, but the defendant shall not invoke any
other defence which the defendant might have been entitled to invoke in
proceedings brought by the shipowner against the defendant. The defendant
shall in any event have the right to require the shipowner to be joined in the
proceedings.

L A State Party shall not permit a ship under its flag to which this article
applies to operate at any time, unless a certificate has been issued under
paragraphs 2 or 14.

12 Subject to the provisions of this article, each State Party shall ensure,
under its national law, that insurance or other security, to the extent specified in
paragraph 1, is in force in respect of any ship having a gross tonnage greater
than 1000, wherever registered, entering or leaving a port in its territory, or
arriving at or leaving an offshore facility in its territorial sea.

13. Notwithstanding the provisions of paragraph 5, a State Party may
notify the Secretary-General that, for the purposes of paragraph 12, ships are not
required to carry on board or to produce the certificate required by paragraph 2,
when entering or leaving ports or arriving at or leaving from offshore facilities
in its territory, provided that the State Party which issues the certificate required
by paragraph 2 has notified the Secretary-General that it maintains records in an
electronic format, accessible to all States Parties, attesting the existence of the
certificate and enabling States Parties to discharge their obligations under

paragraph 12.

14. If insurance or other financial security is not maintained in respect of a
ship owned by a State Party, the provisions of this article relating thereto shall
not be applicable to such ship, but the ship shall carry a certificate issued by the
appropriate authority of the State of the ship’s registry stating that the ship is
owned by that State and that the ship’s liability is covered within the limit
prescribed in accordance with paragraph 1. Such a certificate shall follow as
closely as possible the model prescribed by paragraph 2.



