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In his review of the evidence, the magistrate stated that
evidence of Gray was not used or considered as evidence agi
the defendant.

Little, if any, refiance could be placed on the certificatE
the xnagistrate as to what did or did flot actuate hini in mna
the conviction.

The Iearned- Judge finds that, notwithstanding the magistri
stateinent to the contrary, he was in fact influenced by the.
dence which le improperly admitted; and that, upon the authc
of Rex v. Mfelvin (1916), 38 O.L.R. 231, thc conviction shou4
quashed.

Order quashing conWition withvui eoa

BIJIT0N'v. CuNDLE-LATCHFOED, J.-JuNE 25.
Proimissory Noies-Collateral Agreement-Note-8 Payable

upon Event which did not Happen-Delivery up and Cancelk
of Noes Held bij Paycee-Notes Transferred to Third Person--Cý
for Damages for Transferring Notes--Valîdity of Agreemne
Coufflerlaim-Fraud and Mi-srepresentaton-Failure bo Proi
An action to compel the delivery Up and cancellation of cer
promissory notes held by the defendant, dellvered to him by
plaintiff in Chicago on the 28th September, 1915, and for dama
The defendant counterelaimed to ýset aside an agreement madi
that date, on the ground of fraud and misrepresentation, oi
the alternative, for payment of the notes referred to. The ac
and counterclaim were tried without, a jury at Toronto. LA]
FORD, J., ini a written judgment, saîd that the plaintiff was enti
to the delivery up and cancellation of the promissory notes.
the agreenment entered into on the 28th Septenil.er, 1915, the 1
ment of these notes was dependent uponi the receipt by the plaji
of payments agreed to be mnade to him by persons to whomi he
sold, with other property, one of the tywo parcels of inining lanw
whieh iL was supposed that the defendant had an option.
event upon whieh liabillty upon the notes he1l! by Cundie wa
arise did not happes, and the notes miust be declared cance
Judgment accordingly. But the plaintiff could not reco
damages for his loss resulting froin the course pursued by Il
the endorsee o! the notes, in discounting theni. Thc plaintiff
aware tIh.t [Tuff ad acquired a hall interest in LIe option,
that one set o! the notes was intended to be delivered to I1uff.
lad not been shewn that Cundie was inany way responisible form~


