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the. -Csno ail p)arlies, beeun paid the amount of thecir fitens.
aggrgatug 1i2. xluieof css;alla that Ille Six le-odr

anxd the w'meean r er also (ntitled to lesfor th1eil't~ts
amting iiiiii ail l $343 The appeal was agiiit these fniis

The first inatter iii di'spute was the amiount ()i the eoiit i.i(,t

Ilartley * -said it Nvas $4,600; the appellant, that it a onlb $4.275.
The REferceaprnl fouill that it was $4,600, and it W:aS
admlitted thiat llaîtley was entitled 10 $40 foi' extras, thus b'îg
ing the amount up to $4,640. >aynients'bu the aniount of'$,
30,3-25 wcre maeto llartley duî'ing the prgesof thewo.
The eeredid iîot expressly find what sumn was, sýuffien11to,
complaeti the wo-drk; but the evidence established thiat at the timne
of llartle ' s disrîssal $300 ivas the ut'aost that wvas îieec*(SS;1rv,
to opît ail the work contraeted for. There was no grounîd
for iliterferiing with the Ilcferee's finding as to the amouit, for
whieh areywalî primarily hable. It was also established
that the appellant had not, at the lime he was shewn 10 have had
notice of the liens, paid the contractor up to 80 per cent. of the
value of the wvork a'ud materials actually donc, plaecd, or pro-
vided. and he made no payments to Hartley afîerwards.

U-pon thie basis, there remained due te Hartley the suni of
$874.75; and the six lien-holders were entitled to liens upon the
property aggregating the $874.75 (iu addition to the costIs
alIowed by the report, for which they also had liens) in the pro-
portion of the debt and intercst (if any) found 10 be due lo
them; and the judgment of the Reteree should be amnended
Beordiuigly; the defendant Hartley being primarily Hiable for
the amnounits found by the judgment.

Sucresas being divided, there should be no eosts of the appeal.

NovEuBERP 4TH, 1915.

MITCHELL v. BUCKNER.

pa,,m.nti-Ch(ittel Mortgage--Set-off-Assent - Appropriatioit
of Paymeni(,?ts-Rights of Assignee.

Appeal b>' the plainiff f rom the judgînent of (7oATSwoRTH,

juli. CoC.î,dimissing an action brought in the Count>' Court
of the County Court of the County of York, iu detinue, for three,
borsea, and for damnages, etc.

The appeal was heard by FALCONBRIDOE, (.J.K.B., RttnnEtL,
LATC11wQRD, and KELLY, JJ.


