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Gý. F. $hepley, K.(., and T. Reid, for the applicaats.
lrving S. Fairty, for' the eity eorpoiratît i the te8potitietîts.

MIDDLETON, J. :-Thc only ground alleged for tlic refusai to
issue the permit is that the building is said to bc eloser to the
street line than is pcrmittcd by a by-law of the city passcd uîulcr
8ec. 406, sub-sec. 10, of the Municipal Act, R.S.O. 1914 eh. 192,
;iithiorisinig the rnunicipality to pass a by-law ' prcscribing the
dlistancie froin the line of the street in fi-ont of it at whieh no
building on a residential street xnay bie ercctcd or placed."

The building in question, save as to the front stcpi, is well
iniside the prcseribcd fine. In front of it, and as a means of ac
rvss to> the front door, it is proposed f0 construct isteps which ex-
tend,ý sorne distance from the front wall of the building and across
th Ji(, d Uine. These steps, at theîr highest point, are 4 feet 6
inches above the ground level.

1 haecore fo the conclusion that the construction of these
stecps is flot the erection or placing of a building, within the by-
law and the statute. In each case it is a question of faet whether
what is donc is within the prohibition of the statute.

Much light is thrown upon flic situation by tlic decision iu
Boyce v. Paddington J3orough ('ouncil, [19031 1 Ch. 109, [19031
) ('h. .556, and, sub nont. Paddington Corporation v. Attorney'.
C*elleral, [1906] A.C. 1, 3....

f Reference also f0 ('hild v. Douglas (1854), Kay 560, 5 DeC1.
M& G. 739; Ilull v. London (ounity C ouinil, [19011 1 K.B.

580o, 588; Pears v. London County Counefl (1911), 105 LT.
52;13 ('yc. 716; Manniers v. Johinson (1875), 1 ('h. D). 673;

1 n1itedl States v. Muchler- (1885), 113 U.S. 153.]
1f steps wcre situated some liff le dista-nc from flic main

wall of fthe building, and there was a walk from. these steps fo
flhc building, then it would be pcrfectly elear that the sfcps did
not form part of fthc building, within flic meaning of this by-law;
and 1 fhink I arn quite safe in holding that flie steps here con-
template whieh are cntirely outside of flic main wall of flic
building, do not in any way interfere with the objeet whieh the
statite ais at securing, and are flot within ifs purview.

The question whether flic architeet could justify lis refusai
f0 granit flic permit by reference fo flic by-law in question was
not aIrgued before me.

The mandatory order souglit must, flicrefore, bie granted,
<a,14 eosf s must follow flic event.


