
pHILLJrps v. CANADA CEMINT CO.

,haeht eompany, and that the agreement cannot hoe carried
als and until the exchange of shares between the Schaeht
&ny and the 'Monarch company eau be coxnpleted, and that
elendauts are not responsible for the failure of the cern-
ýn of the contemplated exchange. Muntz denies liabîlity
bis so-called guaranty, and substantially repeats the sarne
Ltion as set up by the company.
t the hearing, both counsel insisted that the litigation had
settled. Althougli the Schaelit stock has flot been handed
it is available to the plaintiff. Hia real grievance la, that he
ot obtained, and xnanifestly cannot obtain, the stock in the
,rh company. The Schacht company is worth nothing, and
fonarch comnpany stock 18, if possible, worth less. Speeifie
ýrmance is out of the question, and damages eau be nothing
than nominal, as the plaintiff is fot injured iby failure to

rv, one worthless thing iu exehange for another of no value.
bis view of the case renders it unneeessary to deterinine
lier there tever was any obligation on the part of the

«yor on the part of Muntz. The proper solution of the
ulty appears to, me to be to dîsmiss the action without costs.
should aw-ard nominal damages, 1 would not give costs; s0
the precise forni of judgment 18 not mnaterial.

LUPS V. CANADA CEMENT ICO.-ALCOBRIDGE, C.J.K.B.-
DEc. S.

f oster aiid IServant-lnjuiryj to Servant-Actiou for Neglî-

e-Findiiqjs of Jary-4Cozrfrtory Ngiew-osi.
ýtion by a workmian employed by the defendants in their
S to recover dainagea for injuries sustaiuied by him by
)n of au air-drill which was beiug mioved by h18 fellow-
men toppling over aud falling -upon hlm. The action ws
[with a jury at Belleville. The learned Chief Justice,

rring to the fiuding of the jury that the foreman was guilty
sgIigence, said that there, was no indication by the jury as
,4ierein the nlegligence of the foreman consisted, and it
id -be difficuit to point it out. The plaintiff st down by
îre with his back to the air-drill, when, he.said, the defend-
Y servants were either moving the air-drill or had juet
p.d; and his owu witness Schriver said that they had fin-
1 moving it when the plaintiff sat down. Re paid no atten-


