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*EGAN v. TOWNSHIIP 0F tSALTFLEET.

Higkway-Nonrepair-Injery to Traveller-Notice of Accident
-onsolidated Municipal Act, 1903, sec. 606-Issufficient
Excuse for not Uiving Notice-A bsence of Preiiudice.

Appeal iby the plaintiff from the judgment of? the Senior
Judge of the County Court of the Gounty of Wentworth, dated
the 1Mt March, 1913, dismissing the action, whîeh was tried e
fore him rwithout a jury.

The action was brouglit to recover damages for persnal
injuries sustained by the appellant owing to the negleet of the
respondent corporation to keep in repair a highway under the
jurisdiction of its eouncil.

-The notice required by sunb-see. 3 of sec. 606 of the ConsgoIi-
dated Municipal Act, 1903, was not given, and the Judge was of
opinion that, although the respondent corporation had niot beexi
prejudiced by the failure to give the notice, it Was fot shewn
that there was a reasonable ex'cuse for "the want" o? it.

The appeal was heard by MEREITH, C.J.O., MCAR<
MAGEE, anid HODGINS, JJ.A.

W. A. Logie, for the plaintiff.
F. F. Treleaven, for the defendant corporation.

The judgnxent of the Court waa delivered by MumzREDTI,
J.O. :-It appears froin the ev'idence that there was a hole izn the.
road, and that on the 26th November, 1912, the wheel of a
loaded 'vehicle which the appellant was driving dropped into,
the hole up to the axie and threw him off '<forward and straddle
the tongue;" -that Bates, the employer o? the appellant, h.d
driven into the same hole on the previous 26th October, anid hadl
promptly notified the respondent corporation of the condition of
the road; that, before Christmas, -Bates met the Reevo and told
hima that the respondent corporation was "Bable to get ini
trouble," for "his man" (L.e, the appellant> haa heen thrown
out in the urne place; and that, after the accident, the appel.
lant, wus conflned to bed for two weeks and suffered 80 much
thatý he could flot sleep night or day.

T-hese cîrcuinstances, according to, deeisions binding on tisi
Court, do not afford reasonable excuse for the failure to give tihe
prescribed notice....

*Té be zaported in the Ontarlo Law Report..
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