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The defendants the Pigeon River Luxuber Company pJead4that they purchased the pulp-wood from the defendant Suiit,who had a'titie thereto under a contract in writing made wione Spittai, the authorised agent of the plaintifsâ; that thifound such contract registered in the registry office for t'distriof of Thunder iBay on the plaintiffs' lands, and purehasthe puip-wood in good faith, and were innocent purchasers fvalue without notice; and other matters by way of, defence -h ineed not be set out.«
The defence set up bythe defendant Smith was of sinxilpurport, in so far as the origin of his alleged titie to, the puRwood *as concerned, which he derivedý through the contactwriting referred'to by his co-defendants. lRe further piead,that the plaintifsà were estopped.by the conduct of their offieerclaimed by way of set-off certain ailowanees for work'doue fthe plaintiffs; alleged that, by the plaintifTs repudiatixg tiaction of their agent Spittai,,this defendant had suffered loidamage, and expense, in eonsequence of his failure to perforhis contract with his co-defendants for the suppiy, of pulp-woo.And, by way of counterclaîm, he asked to recover froin t]plaintiffs $4,800 for'moneys e'xpended and improvements mraqupon the plaintiff's lands, and $2,000 for damages beeause,the interference with his riglit to eut wood on the plaintiff

lands.
There were aiso subsequent pleadings, in whieh the defeniants charge fraud if the plaintiffs repudiate 'or had not authoised Spittai to enter into the contract under whieh the defeniants elaimed. And the plaintiffs ask that the contract, whichad been registered, shouid be set aside and'deciared nuli anvoid,
At the 'tr4ai, aithougli a considerabie amount of extraneoimatter was introduced, it was quite obvious, as Sutherland, 0more than once remarked during its progress, that there wireally but one main question to be tried, nameiy, Spinal~authority. And, after hearing ail the evidence, the learneJudge heid that Spittai had no authority; that the piaintiflwere entitled to the pulp-wood, which had whiie the action wapending been soid, by consent, and the proceeds paid lutCourt; that the instrument exeeuted by Spittai, which had baeeregistered (but after and flot before the defendants the ?igaoRiver Lumber Company purchased from the defendant Smithwas and shouid bc deeiared to be nuli and void and set asidethat the defendants shouid be restrained froxu further trespaaging; and, as to the counterciaixu of the defendant Smit.h t-1-


