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Appeal froîîî a judgmnent of Ontario Court of .Xppeal,
03 . W. 1, 08 . \V. N. 335; ailirîingii a judgiuent of

hoN.Ma.JUSICE EETEL,3 0. W. :N. 1099.

The piwa I to the J d Cia oiniittee o! the Privy
C'oui ii.l wzas lita rd by -\ISCOUN l JIALDAANE, L.C., LÔARD DuN-

1EDIN, Lown Sýi.Aw, of 1)unfe(rn1Iine. LORD MO1TTO>x, and
Loi. I>ÂRxERi o! Waddinîgton.

Thoir Lordslîips' judgînent was delivered by
\-icouNTIIL)AE rl<, Lordslîips llave (eonFidercd

th, wýi1I and t1w various oicl made 1)Y 1!1(, teato. Te
eoiie~~ioi af w lch thev have%( arr. is that il, is i1lq1os-

sible 1fo ata )t the codi-il o!' fllc 2Othi Mac, 99,cther
Ill ilhu momaings which airc clilonteii foýr hv ho a1ppe'llmnt.
If il l~sggte llhat Ihis od(icil wasý i1lteindcd( tof lýPo)Se
of the w hiole of HIlrie ifH1( wbll(Ie Ia l:[a,] bueîîi~as
tivelvY doalt with in theo w\il itsl tue v't answ ili tha th
co)dic il provides that om faýilure of thev iýssu o! Dr. EFdwa-rd

Farlwbat is given b tis to, go inito thec tcýtatov'- rosi-
duairv estate. This shews that lie concmla{dha i lit dis-

poiinof bis residîîe by tbe w1l \ývas iîfîddbv iin if)
ruiilini u11nvokcd. If àf is, on the other 11:11 sugest.
illat the it,ýtafor întended to gri%, Dr. E1wardI Farroi -mre-
tldntg h1vi' heoici and ihaft ('M'of nînsli hegiw to bbct 1ii-
tcniini, 0i iwr is that itis soînetingi liasý nol heen sulflI-

reqinfl inidiuatedi 1w thle ioestator lt enaie ilto t<i h sc
bained( bv :- Couirt oJ *Jutl1iee. TIcr piurpor-fs t i p of:-

"Wlîatc<cor baac ia"m roiliain to the credýit of 111 (-ftafe
whnccrte finl stimn o! thie saile iS made'if 1)' my

trstesefi ýNatioiaI Trust Comipany o! Onfairlo, al Tor)-
ono"There is in fime def 'i af whîli ll1lý finl l -

menrt î,; to ho niade, and if cani IardIlv ho eoneei e thfli. 1
testabor incant to leave fli, amount giv ,i te depil on flic
diseretion or thie tr'te Nor, îf thîs diffleuilt v woe gont
over, is if eyte fllîink fliat he meant that flic wholco! bue1
invomnp or bis rc-iduie, reaehinc a much larger- amunt iliain
lic wa, gnîng bo other lec.atee- iii n similar psto 'eDr.
Farrî,1 was7 fo go, aQ hal. beeri suçrgeý:ted. to flic ovi'!jnal

resduai' egaeesuntil flie deafl of TDr. Farrtll's motîter,
an a~flien tri paq, to Pr. Farreli in suclî a wa *v ,,ý fo give

imi thep rorpus, whieh in ifs turn was fo corne baek fo the
oriîginal resîdîiarY lgfc in the event of biSý deafh withmuf
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