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on train rotes and undergo) a satisfactory eye and car test by
a rotitIe4teteaie.

It was flot sugedthat the ('omutiissioners Itad. not
jurisdiction to inake this order, or that it had been compfied
with ini Wev iîîark-',, case.

T1he 427t1t sectiont of thte L'anadîan Ilaiivav Act provides
as foilows:-

"Any cnav, r an'Y direetotr or officer thereof, or anv
receiver, trsct~eagent, or person, acting for or cm-
ploved by -uti oinja that doe-, causes or perinits to be
dloue, an- ntatter-, ztut or thing c-ontrarv to the provisions of

is or tuie Speciai Aet, or to the orders or directions of the
Goveriior in Council, or of the Minister or of the Board
mnade niffer titis Ad, or oinits te do any natter, act or tlîing
thereby required te bc done on the part of any sucli coin-
pany (or persen, sball, if no other penalty is provided iu this
or ilt pcial Aot for aîîy such aet or omission, be fiable for
eacti surît tiretfice te a penalty of not less than twenty dollars
and tiot iiore than fixe thousand dollars in the dîseretion of
lte Court tiefore which the saine isreoral.

"Sucheonpay dîrecior, oflicer, receiver, rnist(,e,iese
agent or p)er-en shial also, iii anv case, in adldition te) any
sucli penalty, ho liable to any person) injurcd by any sueit act
or omission for the fuit ainount of dantages sustaîned
therebv."

T'he ûoînpany whose othieers permnit any employee not
qualifled in the way prescrîbed to do work si],,hI as WeYmark
was put te, i.e., to engage iii the operation or working of a
train, is thus made hiable in lainages to any person injnired
by titeir breaeh of tis stututor 'vd uty.

1The dlefendant coinpany ii the present case did net rely
upon auv cent rilnîtory negi igence on Joîte.ss part. And it
dfel not appear to their Lordshîps titat the ' eould, even
apart fron t i e above-utent ioned p>rovisio)n of' thIe liait wa
Act, hav e relied iîpoi lite f;i(t titat Weyntvark1 anti Joues
were Set lov-servanits,, since Weyut'narkç was placed-( ili tite posi-
tion hie heulu inreaeh of the emp11loyer's clear siatntory duty,
andi thle breatit of sueli a dutvy bv a n etnploY er is net one of
the risks wict a servant eau bc assuîned tii nettk to
mun when hoe cuters that enployer's service. Lord Watson lu
Johnson v. Linds7,ay, [18911 A. C. 371.' p. 382,ý states tite gen-
eral cotnît iw pritteîple titus:


