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HO0N,. MIL. JUSTICE MIDDLETON. NOVEMYBER 18TH, 1912.

BEER v. LEA.

4 0. W. N. 342.

Verzdor and Ilurcha8er--Speci ic Performance--Parol Optiîr-Effect
of-HIolir ofErir eveto of Off er -Option Token ib

A gat-R eaieFeUDisclostire as ta Nece8sarl,- Tenider ibv
Chuque- Ca8h Tender Reqviseite.

Action by purehiaser for specific performance of an alleged
agreeiuent to seil vertain lands. One D., the inedical adviser of
defendant, obytained froin hiim an option in writing, but withoat con-
alderation, anid flot unidrer soal, for the purchase of the lands in que$-
tion for 30) days, and, in addition, the riglit to seli such lands ac
agent. Tie termes of payment provîded for payment in cash of certain
anmeii on accounit on acceptance. D. procured a purchaser, the' plain-
tiff, to whon hoe proposed to sil the, lands at a price $2,000 above
the. option price. Hol notifled defendant that a purchaser lad been
obtial welating, ho'#ever, that the prite at whieh the lands were
te lie soid wae only $400 above the option price. Defendant promnised
to meet plaintiff and 1). at 2,10 p.m,. on the last day of the lifte of the.
option te close. Uafvling deelded not to soll, lie did not keci) the
appointant, and, on belng telephoned at G.,30 p.m., the saine day,
clal'ned that the option bat] expired et 4.30 p.m., the time of the

dyon whleh it had been, given, and stated that lie was no longer
wiliIng to siell. D. thereupon malled an acceptance of the option and
a iiiarkedg cheique for $i5.000 to defe»ldant, and later in the evening,
attenided defendant and hnanded hlmn a letter acceptlng the option,
and an iinnmarked cheL(queý for $1.0,the amnount of the cash pay.
men(it agreed on, whlcb defendent refueed to aceept. This action was

tbee~ohroiglT., held, that the option in question was no more

Moen aL nligre offe'r to sel], which was revc>ked by defendant by is
telephone conversation 'with D)

That D, e-old not purchalse until hie hadl divestedl huminecf of
bis chararter as4 agenrt nd dlsclosed huui1et1y ail the tacts ais to any
contract of resale lie mnay have miade.

Bueuqr v, Nigfith, 4t3 S. C. R. 417, followpd.
That the tentders by D. were of no effect, as a cash tender Frac

ilnif7,
(sh4nq V. Kn4tif;t 46 S. C. R. 55,,lowd

Tlsat te duiration of the option was only uintil 4.30 p.m. on thýe
lait day Iliereof andot ntil mldnigbit.

(Iers OOt v. Royal E.eheango (1904), 1 K. B. 40, aIiproved, and
otiier rases reýferred( te,

Ac iondstuised, withotit costs.

Action for SpeCiflo performrazice, triedl at Toronito on the
10i of Novemiber, 1912.

1E. F. B. Jolirstonl. K.C., and S. W. M\cKepWn, for the
plairitiff.

A. W. Anglin, X.C., and H. A. Ileesor, for the defendauit
l'Ca.

Glyni Osier, for the defendant Ogilvie.


