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ing the tilie. It WaS lield that the paroi agreement, beingr

inval1 i uder thie statute> did not effeet an imiplied rescîssion

of the formner eontract. This judgmlent was based uponl the,

principle that the Parties Colild no(t be takýen to hiave in-

tended tu destroy the coutractual riglits iîder thec first agree-

Ment save by the substitution of an enforcible miodifcation

of the original agreemtent.
'lhle language of Varke, B., in Molore v. Capiipbell, 10 Ex.

323, is quoted with approvai wliere hie says-

"If a new valid agreemuent substituted for the oid one

before breachi wonld hiave supported the plea we need not

enquire, for the agreement was void, there belig neither note

ini writing nor part paymeut nor dehivery nor acceptance."

Siowell v. Robiwo, 3 Bing. iN. C. 928, is a case whiere

the saine principle was appiied to an action on a contraci

within the fon4th section. iBy writteu agreement au interest

in land was to besold. AÂaywaa definitely ftdfor th

completion of the purèhase. By a paroi agreement made

utubsequentiy,' the parties undertook to substitute a new Clay

for tlii conpletion. It was hield that thus attemipt ho engraft

a modification upon the wvritten contract was ab)ortive,.

C .ant a day for the comipletion of the purchiase of an

interest in land, inserted in a writteu conltract, b. wvaived by

paroi aý,reveent and another day be substituted ini its place

so s to bind the parties? W. are of oipinion that itfllt

« We caunot get over the difficultyv whkhl lias e

presaedi upon uis, that to allow the susiuinof al liew ahIl

latili' a., he)dte imiie of comlpluting the contraut, by reasoioS

mubsequeit paroi agreceiit betweel the parties t hatee

in lieu of tiie stipulation as to thlm. cantaied in theNritl

ogrreviment signedi by the parties, is virtually and suisali

IVy ho allowv anl aCtion to be brouiglit ont antareietrlt

îng 14) he siale of land partly lit w iinig sýigned bv the1)Ltls

and partly int ]in writinig, but by paroi on4y and iors

si i<ýotravenitioXi of tbc Statute of Yrauds. _
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