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1'. R. 130o, cited by defeudauts' counisel. Iu that cas de-
fendant had agreed te let ou hire tu plaintiff, by the week, a

broughamn, horse, sud coachnuuau for the use of plaiutiff's

commercial traveller in takitig round samples of gouda te

customneris. Defendaut was net told the character of the

saluples te be carried. While the carniage was being se used,

the traveller went te lun1ch1, Ieaving the carrnage and its con-

tents iu charge ef the coachnian, and while lie waa away the

contents of the. carnage were stolen with the cennivauce of

tiie coachwau. l'le coacliman hiad been ini defendauts ern-

llyinent for sonlo tiine and had berne a good character.

Tii.e Court of Appeal hield that defendant had undertsJcef by

his sevrvant to use due care in safeguarding the saniples lu

the temperary absence of the traveller, aud would therefore

hiave been lhable for the nevgligence ot his servant, actiug

within ii e ope of his enployment; but that, as the felouy

et tlw eran which casdtheo los ef the saivples wais an

ad- don. outaside the scepe of his exnployuieut, defcniiat was

neot liable. The Master of the Relis iu his jiidgmneft sid :

"Thelire was neo special contract iu this case alternug the

erdinarY rigit-s of the parties as, imiplied by law uiponi a bail-

mient or this visa. Techicarl ly it seeniis to cerne under the,

cis darie as locatio ope-ris faciendi. The defendlaut,

thoeigh nlot a cemmeon carrier, lias cerne nuder the ordiuary

ohuigntofe a personl whoa unidertakes for ceusideratien te

ile thev work (if arrying the plaintiff's traveller aud blis

goud t Io e dsia ionls hie shaih direct. Ile is beound,

tr tu t bring reasouable care tu the executieu of every

part of the duyIcpe.le xuay perforrul that duty by

servants or persouially, and if h. ermploys servantfs he is as

iiiuvh repsbefor ail acts dune by them withiu the. cpe,

ut their ezinpboyxuent as bcie l for his owu. B~ut he is net an

insurer, sud ia net answerable for acts doue by lis servants

(.1tside( the scope et their einploymnt. lieue. e le inet

resýpoensie for the consequeuces et tie. crime comuniitted by

the driver lu this case, whichi was clearly ent-side the scepe

of his u kyet unleios it eaui bce shewun that the hiappl)en-

ing u't thio crimie was due te the defendant's negligeuce. It

is; a crime comniitted hy a pergen who ini comxnittirig it sv

4,red bis connexion with bisi master, aud hecamne a strauger,

aud as the circuist nces under vhiehi it was cormitted are

kniown it raiseq nuo presuxnptiOfl ot negligeuce in the defeud-

n.letnok ressonable care te perforni his duty in thiat

he enteuta seIrvant wliexn lie reasouabiy suppesed te be

truMwothfit drive the breuglin sd vatelh its contents,

in thel rvele9 absence, aud lie was net boluid te, de mere.

rlil;t il, ordiuary rontilict et bailmnut ot this dass doe. uet


