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OUJIAARTE£ - IDE)ÉN IT-ORÀL "PROMISE TO A?.SWER FOR THE DEBT 0p

AIeOTHE,' -STATt.rEs OF FRÂI2DS (Zg CAR. 2, c. 3) SI 4 -(R.S.O. c. 338,

Ï.)
In Harburg India Rubber Co. v. Mfartin (i9o2) i K.B. 778, that

well known focunt of litigation, the Statute of Frauds, s. 4 (R.S.O.Il; c. 338, S. 5) receives further exposition, The defendant in the
action was a director of and had a large intcrest as a shareho]der
in a joint stock company and orally promni5ed the plaintifsi, who

were execution creditors of the company, that he would indorse
bis for the amount of the plaintiffs' debt against the company.

I On the faith of this promise the plaintiffs' withdrew their execu-
t I tion. The deftendant relied on the Statxite of Frauds, s. 4, as a

defence because thc promise was flot in writing. At the trialt Mathew, J., gave judgment for the plaintiffs, holding that s. 4 did
Il flot apply. The Court of Appeal (Williams, Stiring and Cozens-
j Hardy, L.JJ.), however, reversed his decision, and held that the
j statute did apply, and that the contract was flot one of indemnity.

That Court also ivas of opinion that the case would flot be deemed
to be excepted from S. 4 oni the ground that the defendant, as a
shareholder and otherwise, had an interest in freeing the company's
goods from execution, he having no legal interest in, or charge
upon, the goods.

COUMPROUMISE-ORDER - COL NSEL'S At THORITY TO COM PROMISE - Cok sSEL

EXCEEDING At'TIIORITY-LiM.ITATION. OF COI-NSEL«S- ACI.I"'RITY t'NK.NIWN
TO OPPOSITE PARTV-INTFRI,#CIUT4R' ORDERABSENCE OF MISTAKIE.

A'cale v. Gordon Le'uzox (1902) i K.B. 838, is a casc to whiclh
reference has already been made in these rolumns. (See ante pp.

355, 394). The action was for slander and libel, and the plaintiff
authorized her counisel to agrcc to a refereîice of the action, but
only on condition that the defendant made a statement disclairning

.Î1 1 aIl imputations on the plaintiff's character. The plaintiff's counisel,
howevcr, the limitation of his authority being unknown to the
defendant or her counsel, agreed to a reference of the action but

t without any statement by the defendant disclaiming imputations
against the plaintiff's character, and an order of reference wvas
accordingly made. The plaintiff's counsel was acting u&ider no
mistake or mnisapprehension as to the extent of his authority. On
bcing apprised of the order, the plaintiff at once repudiated it.

J! Lord Alvcrstonc, C.J., wtho made the order, having been applied to
to rcscind it, grantcd the application, bcing of opinion that as thc


