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intended to be part of the land, and then it does
pot become part of the laud.  The anchor of a
rge ship mnst be very firmly fixed in the

and in order to bear the strain of the cable,
¢t no one could suppose that it became part of
the land. even though it should change that the
shipowner was elso the owner of the fee of the
spot where the anchor was dropped. An anchor
similarly fixed in the soil for the purpmse of
pearing the strain of the chrin of ~ suspension
tridge would be part of the land.  Perhaps the
froe rule iy, that articles not otherwise attached
to the land than by their own weight are nat to
be considered a8 part of the land, unless the
girsumatances are such a1 to show that they
were intended to be part of the land, the onus
of showing that they are so intended lying ou
those who assert that they have censed to be
chattels; nnd that on the contrary an artlcle
which 1a affixed to the lund, even slightly, is to
be sonsidered as part of the Iand, unless the cir-
qumstannes are such as to show thut it was
{otend-d all along to continue & chattel, the
onug Iping on thoxe who cintend that it iy a
chattel  This laat propesitiun seems to be in
effect the busis of the jnlgment of the Court of
Common Pienr dolivered by Muule, J., in Wilde
v. Waters (16 Com B 637 ) This, h wever,
only remaves the difficulty ons step, for it stitl
remains 0 question in ench case whether the cir-
cumstances are sufficient to satisfy this onas.
In some enses, such as the anchor of the ship,
or the ordinnry instance given of o cavpet nailed
to the flour of n room, the nature of the thing
sufficiently shows it is only fastened as a chattel
temporarily, and rot affixed permaucntly as
part of the land,  But ordinary trade or tenant
fixtures which are put up with the intention that
they should be removed by tue tenant (and so
sre put up for n purposge in one sense only tem-
orary, amd certainly not for the purpiss of
iwproving the veversionary interest of the Innd-
lord), hnve alwnys been considered as part of
the land, though severable by the teuwaunt. In
most, if not alt of such cnses, the veason why
the sriicles nve considersd fixtures is probably
that indieated by Wood, V ., in Boyd v. Skor-
tock (xup ), that the tenant indicates by the
mode he puts them up that ke regards them as
attached to the property during his wterest in
the property  What we have now to decide iv
# 10 the npplication of these rules to looms put
up by the awner of the fee in the mnnner des-
eribed in the ense.  In Hellowell v. Eastwood (6
Bx. 819y decided in 1851, the fuots ng atuted in
.the report, are that the plaintiff held the premiseos
mquestion as tenant of the defendnuts, aud that
s distress for vent had been put fn by the defen-
duate, under which u seiznre was made of gntton
splnning machinery, called ** mules,” some of
*®hich were fized by rerews to the waoden flnor,
ard gome by serews which hind heen sunk in the
#one fluor and cecured by moiten lead poured
foto them. It any be fuferred that the pluiniff,
being the tenaut only, huil put up thasze mules,
aad from the large sam for which the distress
ipponrs to have been levied (20000 ) it seems
Probable that he was the tennnt of the whole
Bl Tt docw not appenr what admiseions, i
8y, were made at the triel, nor whether the
urt bud or hnd not by tho reservation power

to draw Inferences of fact; though it seems
assumed In the judgment that they hatd such a
power. Parke, B in delivering the judzment of
the sourt says: * This is a question of fact de-
peading on the sircumstances of ench ca-o, and
pricipally on two considerations; first. the
mode of annexatinn to the soil or fabric of the
house, and the extent to which it iy united to
them, whetlfer it can ensily be rew wved infegre,
salve, et commode, or uot, without injury to
itself or the fahrig of the building; seconlly, on
the ohjest and purpyse of the annexation,
whether it wnas for the permanent and substan-
tinl improvement of the dwelling, in the lan-
gunga of the oivil Inw perpetui usus cauva, ov in
that of the Year Book, pour un profit del inherit-
ance, or merely for n temporary purpose of the
more complete enjoyment anl use of it as a
chattel.” It wna contended by Mr. Rield that
the decision iv Hellawell v. Eustwood V.ad hoen
approved in Queen's Beuch in the ense of Turner
v Cameron (sup.) It is quite true that the eourt
in that case said that it afforded a true exposi-
tion of the Jaw as applienble to the particular
frots upon which thut julgment proveeded: but
the court expressly guarded their approval by
citing from the judgment delivered by Pavke, B,
the facts upon which they conidered it to hnve
proceeded: * They were attached shizhtly, so as
to hg capible of removnl withuut the least in-
Jury to the fabric of the building or themselves,
uml the ahject of the mnnexation was not to im-
prove the inheritance, but merely to render the
wnchines steadier and more capable of convens
ient use as chattels.”” As we bave alrendy
ohserved, trade or tenant fiztures wight, in one
sense, be snild to befixed merely for & tewpornry
purpase; hut we cannot suppove that the Court
of Exelieqner meant to decide that they were
nat part of the Iand, though linble to he severed
by the tenant. The worlds ** merely for u tem-
porary purpose’ must be understood as npply-
ing to such a cnse &y we have supposed—of the
avehor dropped for the tempornry purpose of
mooring the ship, or tie instnnce immediately
afterwards given by Parke, B, of a enrpet
tacked to the fluor for the purpose of keeping it
stretched whilstit was there nsed, and not te a
cisa such ay that of a tenant whe, for exumnple,
nffizes & shop counter for the purpose {in one
sense tempornry) of more effeotunlly vijiying
the shop while be continved to sell his wares
therg.  Subjret to this observation. wo think
that the paxsage in the judgment in Jeilawell v,
Fustwood (8 Ex 812) does atats the tiua prinei-
ples, though it may be questioned if they were
in that ease o rrectly appliet to the facts.  The
court, in thelr judgment, determine what they
hnve just declured to be a qu-stion of fuet, thus;
* The object anl purpose of the unnexat’on wasg
not to improve the inheritnuce, but merely to
render the machines steadier and mwore oapable
of conve ient use as ohattels ¥ Mr. Field was
juatified in enying. as he did in his argument,
that, as far ng the facts are stuted in the repov,
they are very Hke those in the present cnse, ex-
cept that the tonant who put up the mulex ong-
not have been supposed to have intended to
improve the inheritance, if by that ix meant his
landiord’s reversion, but only rt mst to improve
the property whilat he continued tenant thereof;



