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plaintiff on payxnent of costs within ten days, otherwise judgrnent for the
defendant," the two weeks within which a inotio., can be madle for a iiew
t.-ial, the costs not bleing paid, does not comnîce to run until the
expiration of the ten days, for tintil then there is ne judgmient.

C. - Robinson, for plaintiff. Boys (13arrie), for defendant.

Meredith, C. J.1 Ri, Nicic v. MA[M. Nay io.

I)istrici CourtIs-Neqw leia/- ritati'zs afuie dy-n'uP;pzcr
to grant ne?' trial.

A. judge of a District Court in an action in the D)ivision Court %vithin
the District, apart froni the jurisdiction confered by s- 152 Of the I)ivisioli
Court A\ct to grant a new trial within the fotirteetn days therehy prescribed,
ba.s notany inherent juriscliction ta set aside ajudgmnit b>' reason of its havilig
.,cen procured b>' fraud and to order a newv trial ; avd %vbere the iudge so
assuîned to act, an order for prohibition wsas granted.

A. (h-aysapeSmill, for defendant. Afelfichtcul4 for plaintiff.

l3oyd, C., Ferguson, .,Robertson, J.[rMay 26.
GIIRARDOT V. WELTON.

Cat- Coun~ca - Relief oblainable wi/ho ,w ci-oss- actii. -S---
Ritles i164, ir65- Ortler of revivor.

Decision of ARMÛiuR, C.J., apite p. y x, as ta the costs ta\able b>, the
plaintiff upon a judgrnenit dismnissing a so-called counterclairo, affirnied.

.Me/d, aise, that such costs %vere interlocutor>' costs mwithin the rneaning
of Rule r 165 and, if net, that they were costs fallitig Nwithin Rule 1164, -

and subject ta the discretieri of the taxing officer iii setting thein off against
the defendant's costs of the action.

Reid, also, that conts of an order of revivor ohtained by the plaintiff~
after judgmnent in order ta ta% his costs, should be taxed to hini and added
ta his other costs and set off against the defendats coats.

F. E. Hoidgins, for the plaintiff. S. Wil/ie, for the defendant IVelton.

Armour, C.J. Falcon bridge, JStreet, J. 1 Jue4.

IN Rt NiLIcx v. lMAizxs.

Division Courts-.New fra'-LmtÏo 0ourteen days--In/îerent pover

Decision of MtILrriT, C.J., ante, afiirrmed on appeal.
A. - . MeMhrihae, for the plaintiffs. Graysapi Silith, for the defendant.t
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