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furthet in uphôlding 'the *efficacy 'odf pressure. In 'a case decided
in ls58-) Romtilly, X. R, laid dowri the iule as follows «

4"If the èreditor,- àÏthdùgh hé kriows t'hàt the ilebtor is inrsolvent,
presses-and-insists-upÔf having tsecurity--for bit-debti-iind the-debtor yield
to fliat preigure, and give the ýsecuritY', although it rnay be well knowin ta
both at the sane tine, that the effeet will be ta give that particular creditor
an advantage over the other cre 'ýors of the insolvent, the transaction is
periectly good and Nalid." ohn>son v. Fesenmoyer, 25 Beav. 88..

Speaking with reference. ta the English Bankruptcy Act of
18(59, Vice-Chancellor Malins, considered the law ta be perfectly
stttled that, if there was a bona fide'negotiation for security, and the
.5ec u rity was given on the very eve of bankruptcy, andi the person
taking the security knewv the'debtar was hopelcssly insolvent, the
trail.sactiofl is valid, everything being depenident upon the bona
fdcls of the transaction. (b)

16. Pressure to obtain per'formance et existing eonti'a.t-It iswell
settled that, "if there be a precedent duty, either by contract or
othcrwise, ta make an assigniment. or return of the specific goads
to the creditor, such an assignnie nt or return can neyer be construed
as a fraudulent préference." (a) The reason of this doctrine is that,
like pressure, the antecedent obligation negatives the voluntary
character of the act of giving the transfer, by referring it ta the
fufliment of the obligation. (b)

A. fortiori a payment cannat be imnpeached, where it is made not

(ô) Stnil v. PÏ18grlm (1876) 2 Ch. D. 68o. [As a mnatter of fact the creditor
dlid not know of the debtor's insolvenc), in this case.] To the same effect see

Jup B'~loyd (i889) 6 Morreli's Bankr. Cas. 2og (Mellish, L.j '.> In Segmorth v.
1f'id',&c-, CO. (1883)'3 Ont. Rep. 413, the court seeis too hoh opinion that

ihoere is a miaterial dijference between knowing and merely having the means o
knowing that the debtor was Iisoivent. But this cannot be a correct doctrine
il' we are to infer that the means of knowledge were such as the creditor
wNvl bound, as a prudent business man, to avail himself of. Under the Manitoba
A,,-,igtnmetit Act, the doctrine is that, as it leavem the doctrine of pressure
uitouchedltis inmuterial whether the cre.ditor liad or hsd flot notice of the debtor's
ili..dlvLency, stopkns v. MeAnrti (iSg> zg S.C.R. 446. In view ot the express
îorins of' sec. 8 or the Dominion Insolvent Act of i864 (see 31 post) it may possibly
be înferred-that pIeessure will flot validate a conveyance within its purview if the
c'rvd ilor was aware that the debtor was insolvent. See Payne v. Hendry (1873)
20 ~i', h 142-

(a) Griffith V. ll0/mee, Bankruptcy P. 43t quoted with approval in Pater.on
v, Ki ngsey (1878) 25 Grant 42 5.ý-ý

(b) Patterson, J. A., in BrmYleY v. Rlis (188.4) 9 OP(- ;6p%. (1p. SRt). Sec
also Bills V. Smdtk ('1865) 6 B & S- 3 14 - *7'oovey v. Mijse (i' tg) 2 B & Ad. 683
Also Edwn n/s v. G>yn (1859) 2 El. & El.. '2 (per Erie .1.), the facts of which are
stated 110 sec. 23, POBLt.1


