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for a manclanus will flot be allowed to be made the occasion. or c'xcusee
for obtaining. the opinion of the Court on, a. dbubtful question of law, or as
to the construction of an Act of Parliament.

---when- It- appeare.on the..evidence that. .certain-far.ni a-ds-were flot: ----

charged or assessed for any of the purposes mentioned in R. S. 0., c. 2:!1
S. 2, s. , a mandainue directed to the reeve and couricillore of a vîiiiig
to pass a by-law declaring what part of the farira lands ehould be exeinîpt
or partly exempt from taxation for such -expenditure wae refused.

Per ROSE, J.-The order appealed against, drecting the Council ~
pase a by-Iaw declaring the lande in question exempt, goes beyond ihe
proper exercice of the powers of the Court, as it takes away froîiî .
Couricil the powers and right to decide as a preliminary question hir
there were any tarin lande which were or were îiot benefited, and deci(les
by way praetically of appeal what is to be .decided by the County 1i~
under sub-sec. 4 Of sec. 8, c. 224, R.S.O., if any appeal is there givu!i.
Judgrnent of AizmouR, C.5., reversed.

AýyIeswêPrth, Q.C.,'for the appeal. C'iute, Q.C., contra.

Street, J.] CL.ARK z'. I3rLLANl%- [March i,
£7xeciiico and administrator-Seffing apart a fundl-Investenent ~-oi

existence i!f-Fr-aud of solicdtor- T egigence of execildor-Repesenla-
tîon-Agentcy of solicitar-Representations and pa)'lfents by-Silîe
of limitations.
Two executors, rclying upon the word of a solicitor wbo had mnanziged

the testator's affaire in his lifetinme, procured fromn him a list of mortg.iges
alleged'to have been taken by the teetator in hie lifetime represcinting a
trust fund of $5,ooo.co, set apart by the will for the widow, but witIiout
the actual production of the mortgages, and showed it to ber, inforiining
ber that the solicitor would pay ber the interest. As a inatter of fact, thie
miortgages in the liet neyer had any existence, but the solicitor regularly
paid her the interest up to, the tinie of his death.

Held-r. The executors neglected their duty in not settîng acide the
$5,000.00 in money or securities, and that their duty in that respect could
flot be delegated.

2. That they had appointed the solicitor their agent for the purpose
of paying the interest, and that statenients and payments ruade by hini NNcre
mnade in the course of the business for which they had employed imii, duit
each paynient was a reneval of the representation that the $5,000.00 w.15
still in their bande invested for her beneit, andi tbey could not be allowed
to set up the statute of limitations in answer to the plaintiff 's claim, or that
the statements they made were flot true, and that they were liable to îîuý-e
the fund good.

Clute, Q.C., and Duncan, for plaintiff. 5. If. Bilake, QC,, aiid
St. John, for defendant Riseborough, at; executor, W E. Middietm and
R. 7' Harding,, for the defendant I3ellamy, an executor.


