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BAIN, JI Dec. 8, 1893
-M r McKAY V'. GRAN.

* *~~t~ fn(~/erder ziie-» JIIort,îaor aînd morlggee -AIimene c/arttse in ,o''ze
non ee et t ies 1heeîe is ai botta fid de ,mise.

Baeer?, for execution creditors, rnoved to bar the ciaimants.
-1M 1 i Yvian for clairnants.

.1llcliray for sheriff.
~~ielit, " It is weil estabiished law that it is competent for the parties to a

nîortgage to agree that as regards the rnortgnged premises they shall stand to
one another as landiord and tein.:aî, and that such an agreemnent wili prevail

gainst third persons, provided that it bas been mtade /'oimfiii and h nesy
but such an agreement cannot be held to have heen madle bona fide unless, ils
N 1r. T ustice Strong said in /i»bbs v. YYu' on/an,'> I.oate cind I)ebcntiiiee Ce), ,
S.C. R.483, it appe-ars that it wtas really the intention of the parties to create a ten-

-~ ancv at the rent-ti which is rc terved, ant nmit rnerely under colour and pretent'e
j - of a Icase to give the niorîgagor additionai security flot incitientai to his char-

acter as mortgagee.e 1 ide aiso Jea er''I'ic,2 h1.42 ddmo
Cotton, L)J., there expressect, approvied of.

~-,, In the present case it %vas cicar beyond question that there 'tas no i -ten -
* ':~ :tion of creating an actuai tenancy at ani actual rent .and as it did flot seem

possible thiat any further evidence vouMd change the effect of the clainiants' owîîl
statements, andi as it wtts not sugge.sed that tiiere %wat rmy further evidence t-i

g ive, the plaintiff John Grant sheuid be barred 'tith costs.
7-7 _o1'
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The fuilo i xnk lew Rule' t Ir I. ill li e i n e t'i f Ilut lic.t n re fo'r Ontni.
fier 2<t tcernhaer, i8Soi

rdcreil that ktile. 2i0, 241, 212, lit h 1dlu'y ienul c'iti n, the oit itt 1 sit
thercio'r

zo -A jutige *ihali !, 11,111'i lai eNtn r\ tCek, e'.eilt vacation, 1ir the illttîr1toe
f diiîpvsitg of 101i'~nes ecet.'- triaisï, 'thici ma\ Itt' iîna c i il s ingle juig(.

U. i applit-t io ns ti ning it %% el-t .', ls1i e i aji t,,' tht, ju' tgt .19signat iett t i- it uL ye '

211 -'l'lit b sines> of tc t .ei sitfiig,' lt. ie t as 'ii'o

~'t* f~' Tttsdny Wetiexsda, anix thr.ay--, itis 'i, ii '.se c ie o n a tisi fi'n vacý i utr'

~i ~ tiv, andti) t- ha ii ied of in t he 't1ler ),f cîttnry. u1i1es4 ,thenwiSe dirt'ctet t,> the ýîudgv.
~~ ~kv~: ~ 212 t)-IiShall lie 'repatetil ly the ttrolivi, nficrs tif ail cout lisinviiiifor elvt'

~~ d ~ av, i n whh-h the ca.Se' an, t iiia t t:,; shail ie' entervil t î tht. ont or in tthichi the p' ,,th iPe

212 i(b' -The akwev ruîes -.ttiil e,,tnc. ini, ,>pv atiort n in -antten the' Stlî Iaiin-an
Vt i , F!q 0-4 , ant i tri,)r piilicati in in th,- Ont i' Gie,' hert'hy tli'Ispnsett sviih.

~~ ~ A lisi of n'n-jir> I..e t', Utritcd at Troit,, shttil le prenrc-il t'y tht' lirt)lttw 'iificvt
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