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Bain, 1.} [Dec. 8, 1893,
MCKAY ©. GRANT.

Interpleader issie— Mortgagor and mortgagee—Attornmen? clawse in mortgage
—Of none effect unless there is a bona fide demise.

Baker, for execution creditors, moved to bar the claimants.

[ferfan for claimants,

Mackray for sheriff,

Held, “ 1t is well established law that it is competent for the parties to a
mortgage to agree that as regards the mortgaged premises they shall stand to
one another as landlord and ten.at, and that such an agreement will prevail
against third persons, provided that it has been made fona fide and honestly :
but such an agreement cannot be held to have been made dona fide unless, as
Mr. Justice Strong said in Hobbs v, The Ontavio Loan and Debenture Co., 18
5.C.R. 483, it appears that it was really the intention of the parties to create a ten-
ancy at the rental which is reserved, and not merely uader colour and pretence
of a lzase to give the morigagor additional security not incidemtal to his char-
acter as mortgagee” [7de also Au parte oisev. 21 ChD. 342 1 dictum of
Cotton, L.]., there expressed, approved of.

In the present case it was clear beyond question that there was no iaten-
tion of creating an actual tenancy at an actua! rent ; and as it did not seem
possible that any further evidence could change the effect of the claimants’ own
statements, and as it wus not suggested that there was any further evidence tn
give, the plaintifi John Grant should be barred with costs,

NEW RULES OF COURT.

The following new NRules were puased Tn the Supreme Court of Julicature for Ontario
far 29th December, 1807 :

Urdered that Rules 210, 214, 212, e herely repealed, and the following substi-
tated theretor

210 --A judge <hall be at trgoode Hall every week, exeept vacation, for the purpose
of dispesing of sl business, except trials, which nay be bansacted by a single jurdge.
Ali applications during the week are to be made 1o the judge assigned to ke the weekly
work,

211 —"The business of the weekly sittings shall be as follows

Monday and Friday-- Chanthers business Motions first, appeals afterwards,

Tuesday, Wednesday, and Thursday---Court husiness,

202-- Al Lusiness, except or parte motions, i< to e cntered o a list for each conrt
day, and U e disposed of in the order of entry, unles< otherwise directed by the judge.

232 {a)—Lists shall Le prepared by the proper atficers of all court business for vach
day, in which the cases and matiers shall be entercid ju the order in which the prdpe
are filed with the officer.

212 {60 -The above rules shall come into operation vn and afier the Sth Januar,
1894, and prior publication in the Ot erie Gaseste is hereby dispensed with,
Atist of non-jury cases to be tried ac Toronto shall be prepared by the proper uilicwr,




