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The resp dent, as curator for the estate of W. E. Elliott & Co., claimed
that the pledge of the 200 barrels of oit on the ioth August and the giving of
the notes on the i6th July ta the batik *Nere fraudulent preferences. The
Superior Court held that the bank had knowledge of W.E.E.'s insolvent. con-
dition on or about the 16th July, and declared that it had received fraudulent
preferences by receiving W.E.E.'s customers' notes and the 200 barrels of oil;
but the Court of Appeal, reversing in part the judgnient of the Superior Court,
held that the pledging on the 200 barrels oil by Elliott, Finlayson & Co. on the
ioth August was flot a fraudulent preference.

On an appeal and cross appeal te the Supreme Court,
Held, (i) that the finding of the courts below of the fact of the bank's

knowledge of W. E. Elliott's insolvency, dated from the î3th JulY, was sustained
T by evidence in the case, and there hid therefore been a fraudulent preference

given to the bank by the insolvent in transferring over to it ail bis cutoiners'
paper flot yet due. GWYNNE, J., dissenting.

(2) That the additional security given to the bank 0on the ioth August of
54 barrels of oit for the substituted notes of Ellir'î, Finla9son & Co. was also a
fraudulent preference. GWYNNE, J,, dissenting.

(3) Reversing the judgnient of the Court of Queen'sYlBench, and restoring
the judgment of the Superior Court, that the legal effect of the transaction of
of the ioth August was to release the pledged 146 barrels of oil, and that they
hecamne immediately the property of the insolvent's creditors and coulci not be
held by the bank as collateral secu:ity for Elliott, Finlayson & Co.'s substituted
notes. Arts. i i69 and 1034 C.C. GWYNNU and:P,%'irP.R9ON, .1.., dissenting.

Aý ýýs.aI allowed and cross appeal disrnissed with costs.
i<tacinasier, Q.C., and Geoffrit, Q.C., for the appellant.
Lash, Q.C., and Moris, Q.C., for the respondent.

VAUDREUIL ELECTION CASE.

NICM ILLAN 7,. VALMo.

b2/ection Pelîtions-Se4arrate tpi/-.,',c. 9, ss. go &- 5o-urisdictiole.

Twvo election petitions %were iled against the appellant, one by A.C., filed
on the 4tih April, 1893, and the other by AV., the respondent, filed on the 6th
April. The trial of the A.V. petition was by an order of a Judge in Chanmb"rs
dated the 22nd September, 1892, fixed for the 26th October, 1892. On the 241h
October, the appellant petitioned the Judge in Chanibers to join the two peti-
tions and have another date fixed fur the trial of hoth petitions. This motion
was referred to the ttial judges, who on the 25th Octoher, before proce3ding
w ith the trial, dismissed the motion to have both petitions joined, and pivoceeded
ta try the A.V. petition. Thereupon the appellmt objected to the petition
being tried then, as no notice had been given thbM the A.C. petition had been,
fixed for trial, and subject ta such objection filed an admission that sufficient
bribery by the appeliant's agent, without his knowledge, had been committed în 4

avoid the election. The.trial judges then delivered judgnîent, setting aside the
election. On an appeal to the Supremne Court,


