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rernainder of an equity of redlemption created prior ta 40 &41 Vict-, c. 33,
wvhich after that act liad beconie clothecl w'th the legal estate, was defeated by
the failure of the prior life estate before the remnainder could take effect ini~
p)ossession. North, J., held that as an equitable contingent rernainder is flot
subject to the legal rule that niakes a P!gal contingent remainder liable to be
destroyed èby the failure of the prior particular estate, so the fact that it had
subsequently becorne clothed with the legal estate could not make it subject ta
the legal rnde, and therefore that the lirmitation wvas valid and subsisting, notwith-
standing the failure of the particular estate. See R.S.O., c. zoo, s. 29. This
.tct, we rnay observe, though sornewhat on the lines of the English act, is very
differently worded.
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1h rc Crawsha'Y, Waiker v. CrawshaY (1891), 3 Ch- 176, a soinewhat curîous
point %vas raised. The defendant on his marriage in 1881 had agreed to settie
any property he niight thereafter acquire under the wîll of his rnother, who wvas
thien alive. She died in 1889, and by, ber wvill left him a life interest in a surn of
niotiey, but subject to a clause that if he alienated or àttempted ta alienate bis
iriterest in the fund bis interest should ceas2 andi the subsequent trusts be
acç.(elerated. The trustees desiced the opini~on of the court wbether the
execuition of the agreernent for a settlenient had worked a forfeiture under the
wili. North, J., carne to the conzlusion that the property in question wvas not
Wýýthiiî the covenant, and thercforc that there had been no forfeituire.
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lbre Mervin, Mervin v. CrosMnwan (1891), 3 Ch- 197, the rmie against perpe-

tuities receives a further illustration. A testatir by his will, made in 1848, gave
bis residuary real and personial estate upon trust for sale, etc., and, ater giving
certain arinuities, directed the trustees to hold the investmnents and incoine
thereof, " ulon trust to pay and dîvide the samne equally be.tween the clîildren of
iny son, viz., (narning five), and any other children who may hereafter be born, ~
as and when thcy shall respectively attain twenty-five years," and the testator
gave bis trustees power, " ii the meantiine, to pay and apply the whole or any
y,art of the rernainder of the increase of the investnients for the main- M
tenance and education of such gral2dchildren during their inrority ";and

also to pay and appy for the hcnefit or adivancement of bis said grand-
children, or any of tbem, "'any part not exceeding one-haîf of the capital
to which they or he may be entitled expectant on their, bis, or her
attainàig twenty-five ye-ars." At tbe testator's death in 1879 his son had
five children living, three were subsequently born, and aIl were stili l
living. His eldest child attained twenty-five in January, i890. Stirling,J.
held that none of the grandcbildren took vested interests, but that the gilt
wa% a gîft to a clasG, which mauat bc ascertairied when the first of the grand-
lchildren attained tweraty-five; and that the gift was therefore void for remoteness,
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