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biis heirs andsdsgups. In legai affect.,therefore,
they did couvey no mort thaîs Olivér's right,
titIs aud initerest iu the property ; and under
quchl circumstances it is difficuit to conceive hew%
hie can claim protection as a boita AMde purcliaser i
for a valutabie consideration, witbout notice,
against any titie itaraînount to that of Olive~r, ý
wbich attacheti itsîf as ail unextitiguislied truist
Vo the. tracts." As late as 1870 tue saine Court,
in the case of J[ay v. Le, Claire, Il 'Wallace,
232, mses the following language . Il On the 27tlh
-of July, 1859, Deaaaieàt eotiveyedl ly a deed of
qnit-clini Vo Ebenezer Cook. The evilencee
statiqtica uis tbatCook hall full notice of the l'rauds
of Powers, snd of te iul'trînities of Dessaiut's
title.," Whether this svas so or tact, hiaviing ac-
.<îuired his titis by a 'tuit-clainai deed, he cannot
be regarded as a boita jide purcitager without
notice. It suci cases Vhs coinveyaiîeeý passes
the tit1e as the graittor Itel it, and the grantes
V.akes oniy what the grantor couid lawfullv con-
vey," and cite iii support of this doctrine, in a
foot note the case of Oliver v. Pit. Tiiese
cases have beeu assaied, aud it la urged that
the esse of Oliver v. Platt, wheu properly under-
ýsto9d and coustrued, Itolds no suchs doctrines.
But it wiil be observed that the U. S. Supraîne
Court se conatrues it, aud it ib aise uuderstood
aiîd cited as authority ou this point by thei
,Supreine Court of the StAite of Aishaina, which
says: IlThe case of Oliver v. Ph'tt, 3 H{owardi.
<U. s.) 410. which is oited witb approvalin il
Alabanma, 1067, fuliy sustains us8 iu the positiona
thiat the bank, holding a mlers quit-dlaimi deed,
vauuet be reýarded as a boita .1ide purchaser for
al valuabie cousideration without notice."

Sctlk hIvirs v. Bank of Mobile, 21 Alabamia,
124. Tihis Alabaina case la eîted with apprevai
an support of te sanie point, by the. Suprein
C ourt .of Texas, iii the case of -Roge'rs v. Batr.
ch,'erd, U4 Ter., 441.

Trhe Kupreuae Court of 31ainse, in ths case of
1:rayy v. Paulki, 42 Mains, 5(j2, laya dow-u the

-doetrine titat; Ila deed w.hich simpîly puî-ports to
paiss the riglit, titis and interest of the grantor
Nîill itot exelude the eperation of a prior mire-
gist.'red iurg -. 'By a deed ithica, fr.im
its tricotaveva only tue righit, titis and iu-
tercet of the goititor, tue grantes doses not obtain
.allytliaîg whiich the grautor hall previousiy
,parted with, aithouglb Vhe subseqnent deed avas
firnt recoieti."

0, 'rhi doetrijiele iseieariy laid dowu by Vhs
Suprenie Court of 11inusta, in ths cases of
M1artiiat v. Brow, m i., 282;, Evercyl v.
J"erris, 16 Minu., 26 ; 11arshall v. Rolterts, 18
ltliîin., 40f5, and other cases to wbicb 1 have flot

aceaf.s. IV la coniteuded by counsel for defend-
aita that the Court bases thsse decisions ou a
particuiar statuts of that state, which reads as
foilows " lA deed of quit-dain and reisase, of
the forui iii conintoni use, shail be sulficient te
pasa ail the sate whiciî the grantor couid law-
flliy Qoiavey by deeti of bargain sud sale." It
is truce that the Court seenis te bild that this
statuts la a limnitationî upion tis estate passed by
a quit-clini dst.d, and yet iV la but virtually the
emibodiuîiiut oif tiîe priiîcilde laid dowîa hy ether
coulrts lu the cases aboa-e cited. If, indeed, it
coixvys ail tîtat a party couid lawfuily couvey
by a ,Ieed of bargain aud sais, wiîat more could
possibiy bs ciaiiued for it iiidepeudsnt of suy
statuts Tis~ view semns Vo be borna- ont by
seetioti 479 of our civil code.

But it la fnrthsr contonded titat tItis view is
in coliflict %vith Vhe provisions of our recording
act, sud deflutitioa of a eonveyaiice, which are
substautiaiiy ths saine as the Minnesota gtatute.

Thîis o*ljectioii la satisfactorily answered by the
Court iii tue case of Margltll v. Ioberts. supra:
"Thsse provisions, as wiil appear upon a anc.
mient'a retiectioti, go fair froua nmilitatiiîg against
te views expressed ii te cass cited, corne Vo

tîteir ai, since it le oaiiy tbe purchaser of the
saint. reai sVate, or aîî)- portion thereof, miho, by
bis îîriority of record cuts ont the titis of a prior
laureciassr. For- when thesaeconîd purchaser
obtaiiis l'y bis quit-dlaim deed oîîly w'hat lais
grautor lîad his rigiat, titis and imtsrest> at the
tilate wiîe sncb desd was mnade, la s anot a pur-
chaser of Vhe saine real sVate, (or auy part Viaere-
of,) wliici lus grantor biad prsviousiy conveyed
away, anàa tiierefore no longer lias."

I ana thersfore incliîaed te hoid te the doctrine
laid deoa lia theas ''ass. My attention bas tiot
besît cailed Vo amiy conflictiag opinion where the
point bias been fairiy raiaed anî passsd upou.
Aitd 1 atm further of te opuiniont that ths speciai
devenants in these desds te Evans do net change
their claaracter or varv tue rnis * le Il
Burbank cannot stand as a boita »Id purclîsser
Nwithont notie e. But be tii as it iay, if we
appiy te doctrine laid down lia the cas cf
JIlarshedll v. Roberts, aaiPra, Bnrbank took ne.
tbing under lus deed froni Evans, as Evans laad
noVlîiîg toecouvey, and the Vernis cf the quît.
claim deed. ta Evans waa ntotice Vo Burbank of
tue rigiats which bad besta coîîferred. on Sinith,

Titus' prier grautee. The Court therefore tindm
ihe equities of titis cause witb plaintifl, and that
te deeds Vo defeîîdauts are frauduient and veid,

as againît Iiiun.


