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tee?u't"l- A besi:ator gave his residue to trus-
n d“fo Sell out and iavest in parliamentary
Prov? and real securities. It was, howe\.rer,
wj 'ed that the trustees for the time being
8ht «gepy out, transfer, or otherwise vary or
5 all or any of the said trust moneys, funds,
Securities, and invest the same” in any
©F funds or securities whatever. The trus
n:isti Put the property into £3 per cent an-
85 but their successors afterwards sold
::: Out, and invested in Egyptian bonds and
liverlan railway bonds, transferable by de-
Y5 and each trustee took onc-half of them
®P- One of them absconded with the por.
in va,lm his hands, and the bonds greatly sunk
izeq }? e Helf‘i, that the trustees were author-
they Y the will to change the investment as
i but that the remaining one was res-

and

tiop

zousi!)le for the portion of the property made’
D 1;? by the other.— Lewis v. Nobbs, 8 Ch.

anz- A testator left his residue in trust for J.
in ﬂ:::’hem, h-is children, the provisions to vest
herealfng,:t his death, and be paid six months
p“ymentr. Notwithstanding this per'lod for
be lawgy, “1 provide and declare that it shall
Ty ¢ ul tKJ,.t).nd in the power and option of,
Ustees, if they see cause and deem it fit, to
dienxtmne 88 long as they shall think it expe-
in th o 40 80 the payment . ..... as aforesaid
and ¢, 8¢ of all or any of my children,......
the m:!’ply the interest or annual produce of
for e during the, ... .. postponement to or
Unde, tl(:Of of such children...... or by deed
any of €It hands to retain said provisions, or
vest 4, €m, Vt.asted in their own persons, or to
(Whop t:"me In the persons of other trustees
€Y are hereby authorized to appoint),
*++++.the powers...... belonging to
...... so that my children.....,or
em... . ., may draw...... only the
vi.i“;a;“““"] Proceeds of their respective pro-
Ty h’ust:rmg their lives, or for such time as
be g, edes T0Ry fix, and that the capital may
thejy ; u 0 or for behoof of such children and
Tenty; io:’ N such conditions and under such
8 and limitations and for such uses
extms'%s in their discretion may deem
timg Pedient, of which expediency, and the
on e ner‘ of exercising the powers and
g §, Teby given, they shall be sole and
dges j, received the annual income

(]

on his share from the trustees from 1871 to
1876, and also a part of his capital. The res-
pondents then got judgment against J., and
proposed to arrest the balance of J’g capital in
the trustees’ hands, and apply it in payment of
their debt. After the action was brought, but
before judgment, the trustees executed a deed
to themselves, to pay the interest to J. for life
aud the fee to his children, and resolving to
hold thf, balance as an alimentary fund for J.
and his family. Ileld, reversing the opinion of
the Scotch court, that the trustees' discretion
was complete, both as to principal and income,
and the creditors had no claim on either, Ef-
fect of testing clause considered extrajudicially.
—Chnambers v. Smith, 3 App. Cas. 795.

3. L. bequeathed the residue to R,J,and I,
trustees, to pay the income to his wife for life,
and then to invest £850, and to pay the income
of £500 thereof to his daughter, M., for life, and
at her death for her children; and to pay the
income ot the other £350 to his daughter, B.,
for life, and at her death to stand possessed of
the amount for her children. (f M. died with-
out issue, her share should go and be divided
among L.’s other children, in like manner as
their original shares were given them. Testa-
tor died in 1854, his wife in 1856, and M. in
1859, without issue. Thereupon B. became en-
titled to the income of one-third of M.s £500,
or £166 138. 4d. in addition to her own, i.., to
the income of £516 13s. 4d. R. advanced B.
£50, and paid her interest upon £350 from the
death of the wife, and on £466 13s. 4d. from
the death of M. He died in 1863, and his exe-
cutors continued the payments until 1874, with
the knowledge of those interested in R.’s estate.
There was among L.’s property a mortgage for
£1,200. Between his death and the death of
R., £700 of this was paid off in instalments.
After the death of R., one of his executors re-
ceived the other £500 in instalments. The re-
ceipts for the £700 were sometimes signed by
R. alone, sometimes by R. and the other execu-
tors. For the £500, the receipts were signed
by one of R.’s executors, « for the executors of
L. R.'s executor paid J. one-third of the £500,
I. one-third, and kept one-third himself. In
1871, B. began an action against the executors
of R. to have the £516 13s. 4d. and the back
interest restored out of R.'s estate. It was ob-
jected that L.'s other trustees should be joined.



