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IRISH STATE TRIALS.
MR SHIEL’S SPZECH.

The case for the crown having closed on Friday evening,
t and'it being generully anderstood that the Right Honorable
‘Richard Lalor Shiel would open the case for one of the tra.
“versers, Mr. Johh (’Connell, M. P., the Court, the galleries,
and indeed, a!l the avenues were filled from an early hour.—
' “the passages to the bench were occupied with ladies of rank.
fashiton and beatty. Never did we witness such life and ani-
mation—it pervaded all parts. 'The liig?x Sherift was engaged
‘in giving accommodation as far as possible, 35 well as in pro-
" 'moting the convenience of all,

E At five minutes to Llen the full Court sat. Immediately
 ‘thete was a dead silence, which produced a striking contrast
to the previous hum and noise.  The traversers were all in
 attendance. But there was some delay as regarded the Jary,
occasioned by the absence of Messrs. Croker and Finn,—
Thes: gentlemen having appeared,

. Mr. Sarern rose and spoke to the following effect :—May
it please your Lordships and Gentlemen of the Jury, in
this case | am Counsel for Mr. John O’Connell. The mag-
' nitude of this case, is not capable of exaggeration, and 1 do
' not speak in the language of hyperbole. when I say the atten.
- tion of the empire is directed to the gourt in which we are now
sssemb ed,—How great then is the trust reposed in you, and
P how great is the task which [ have undertaken to perform,
F and conscjous of its magn tade [ have risen to addtess you un-
- dismayed, but not unmoved, indeed ; for at this momen*; how
. many incidents of my own political life come back upon me,.
| when I look upon my great political benefactor, my deliverer,
and my friend ; but of the emotion by which § acknowledge
mysell to be profoundly stirred, aithough T will mot perniit
- myeelf to be subdued by it, solicitade forms no part. I, have
great reliance upoh you—-upon the ascendancy of principle
. over prejudice in your minds; and [ am not without some re-
' Hance upon myselt. I do not speak in the language of vain
glorious self complacency whea 1 say this. | know that I
- am surrounded by men infinitely my superiors in every foren-
#ic and in almost every intellectual qualification. My confi-
dence is derived, not from any overweening estimate of my
own faculties, bat from a sincete conviction of the innocence
of my client. 1 know—and [ appear in some part not only as
an advocate, but a witness before you—I know him to be in-
nocent of the misdeeds laid to his charge. The same blood
flows through the veins of the futher and the son—the same
feelings circulate through their heats, They are in a!l polit-
ical regards the same, and with the father I have toiled in no
dishonorable companionship for more than half my life in that
great work, which it is his chief praise that it was conceived
1n the spirit of peace—in the epirit of peace it was carried out
—and that in the spirit of peace it was brought by him to its
fglorious consummation. I am acquainted with every feature
of his chinracter—with his thoughts, hopes, fears, aspirations.
I have—if' I may venture to say—a full cognizance of every
pulsation of his heart. I know--1 am as sure as that [ am a
tHliving man—that from the sanguinary misdeeds imputed to
him, he slirinks with abhorrence. {t is this persuasion—pro-
found, impassioned, and 1 trust that it will prove contigious
f—which will sustain me in the midst of the exhaustion inci-
bdental to this lengthened trial—will enable me to overcome
the illness under which [ am at this moment labonring—wi {
raige me to the height of this great argument, and litt me to a
level with the lofty topics which 1 shall have occasion to treat
n resisting & prosecution to which, in the annals of jurispru.
dence in this country, 1o paraliel can be found. Gentlemen,
the Attarney Generai, in a statement of eleven or twelve hours
duration. read a long series of extracts from speeches and pub-
lications, extending over a period of nearly nine months, At
the termination of every passage which was cited by him,
ae gave utterance Lo expressions of strong resentment agninst
'the men by whom sentiments so noxious were circulated, in
language so envenomed. If, gentlemen of the Jury, his auger
Fwas not stimulated ; if his indignation was not merely officiul ;

j attempted by him

was, 1n due time to be taken ? T have heard it said that it
was criminal to tell the people to *bide their time s’ bat is the
governiuentto *abide ita time ? in order to turn popelar excite-
ment to a useful official account® The public prosecutor who
gives an indirect encouragement to agitation, in order that he
mnay afterwards more effectually fall upon ity bears some moral
affinity to the informer, who provokes the crime from whose
denunciations his ignominious hvelikood is derived. ‘Haus the
Attorney General adopted a course worthy ot his great office
—worthy of the ostemsible head of the [rish bar, and the rep-
resentative of its interests in the Housejof ‘Commons? Is it
befitting that the suctessor of Saurm, and of Plunkett, who
should keep ¢ watch and ward ' from his high station, over the
public safety, shoild descend to the performarnce of functions
worthy ouly of the Commissary of the French police; and in
place of being the sentinel, should become the * artful dodger’
of the State. (applause.) But what, you may ask, could be
the ‘motive of the Right Hon. Gentleman for pursuing the
coutse he has ndog)t;ed. and for which no explanation has been

He will have obtained no advantage sig-
nally serviceable to his party by prosecutin Mr. Barrett, or
M, Dufty, or Doctor Gray, for strong articles in their news-
papers ; or by prosecuting Mr. Stedle, or Mr. Tierney, for at
tending.unlawtul assemblies.—~e did not fish with times—if I
may avail myself of an illusttativn derived from the habits of
my constituents at Dungarven—but cest & wide and firmly
constructed trammel net, 1n ‘order that by a miraculous catch.
he might take the great agitator-leviathan nimself-—a member
of Parliament, 'Tom Stecle, three editors of newspapers, and.a
pair of priests, in one tremnendous haul together, [laughter ]
—But, gentlemen, there was another object stiil .more impor-

E— ——

in dirset opposition to the feelings of Mr. O’Connell, and
which he had frequently expressed, is now used in evidence
against him. Gentlemen, 4 have said enough to show how
formidable is this dottrine of conspiraty—of legal conspiracy
~—which is 8o far rethoved from all notions of actaal conspiracy
—to show you farther how cautious yon ought to bein finding
eight of your feilow citrens guilty of that, charge. The de-
fendants are indicted for conspiracy, and for nothing else. No
counts are inscrted fur kttending-unlawtul assemblies. The
Atiorney General wants a onviction for conspiracy and no-
thing but conspiraey. Be has deviated in these particulars
trom Finglish usage~<in indictments for a couspiracy, counts
for attending unlawful'assembkies are in England uniformlyin-
troduced. Linglish juries have almost uniformly manifested an
aversion to find men guilty of a conspiracy. Take Henry
Hurit’s tose as an example,” When that case was tried, Eng.
land was in a perilovs condition, it hid been proved before a
secrel comnittee of the House of Cominons, of which the pre.
sent Barl ot Derby the father of Lord Stanley, was the Chair.
man, that {arge bodies of them were disciplined at night in

the neighborhood of Manchester.and made faniliat w th the use
of arms.  An extensive orgnn Zation etisted. Vast public

gssgmhl;gs were held, accompanied with evety revolutionary

incident, i firtherance of arevolutionary ohject ; yet an Eng-

lish Yury would not find Henry Hunt guilty of a conspiracy,

but found him guilty on the fiurth count of the indictment, for
attending an unlawful assembly. * Some of the Chartists wers

not found guilty of a congpiracy, bit were found guily upen

contts from which the word ¢conspiracy’ is lefl oht. entle-

men the promisas of Mr. Pitt, when the Union was carried have

tant. to be gained, had the Attorney General prasecuted indi.
viduals for: the use of violent Janguage, or for the attending

-unlawful mcetings, each jndividual would be held responsible '

for his own acts ; but 1n a prosecution for a couspiracy, which
is open to every one of the objections applicable to construc-
tive treason, the acts and the speeches ot one man are given
in evidence against another, although the latter may have been
at a distance ot a hundred miles when the circumstance used
against him a3 evidenze, and of which he had no sort of cog-
nizance, took place. By prosecuting Mr. O'Connell for a
conspiracy, he treats him the same as if he were the editor of
The Freeman, the editor of The Nation, and the editor of The
Pilot newspupers. {ndeed if five or 8ix other editors of news.
papers in the country had been joined as traversers, for every
line in their newspapers Mr O'Connell would be held respon.
sible. Thete is one English gentleman, I believe, upou that
Jury. If a conspiracy were instituted against the Anti-Clora
Law League in England, would he not think it very hard in.
deed, that Mr. Cobden and Mr. Bright should be held answer

able for every article in ¢ The Chronicley’ in * 'T'he Globe’ and
in*The Sun? How large a portion of the case of the
crown depends upon this implication of Mr. O’Connell with
three Dublin rewspapers ! He is accused of conspiracy with
men who certainly never conspired with cach other. For those
who know anything of newspapers are aware that they are
mercantile speculations—the property in them is held by
shares—and that. the very circurnstance of their being engaged
in the same politics ulienates the proprietors from each other.
‘They pay their addresses to the same mistress, and cordinlly
hate esch other, 1 remember to have henrd Mr, Barnes, the
celebrated editor of ¢ I'he ‘Times’ newspaper. once asking
Mr. Rogers, what manner of man was a Mr. Tompkins; to
which Mr. Rogers replied ‘¢ he is a dull doy who reads The
Morning Herald?’  Let us turn for a moment fior the Repeal
to the Anti.repeal party.  You would smile at tie suggestion
that Mr. Murray Mansfield, and Mr. Remmy Sheehan, shouid
enter in'o a conspiracy togethet. Those gentlemen would be
themselves astonished at the imputation.  Suppoese them to
be both members ot the conservative Associntion—-would that
circumstange be sufficient to sustain, in the judgment of men
of plain seifse, the charge of conspiracy tpon them T Geantle.
men, the relation in which Mr. Doy, Mr. Barrett, aud Dr.
Gray stnod to the Repeal Association, 1s exactly the same ag
that v which Mr, Stadnton the proprietor of ¢ The weekly

it he rpoke as he felt. Low does it come to pass that no single
step was ever taken by him for the purpose of arresting the
Eprogress * an evil represented by him to be so calamitous.—
b'He told you that the @ountry was tyaveérjed ly incendiaries

ho sét fire to the phgsr Yti‘\ef,pépp]’e ; tie whole, fabtic of]
i society, according to tiyéﬁ;{orqu-LGe etal, has been ina blogel
for thé last nine wronths 3 wherbtore; then, did be stand; wnp
ifolded arins 1ir gazé at thé éonfl ‘Where werg.the

ggration? ‘
the indictment—and what.had
on ! .. I8 there not, much
& proiegt was, formed, or rather that & plpt
cocted, to degoy and endnare the traversers. and t]hrt.1
ance, i;ﬁqgfﬁtilng almogt 10 sapction, was éghperqge
h doptéd as p ‘phft of the policy of the Gove nment, in order,t
gtriy WHe' traberdets into indiscretions of which advaniage

-

Regicter,” siond towards the Catholic Association, He was
pmid for Jos advertisements, and his newspaper contained
emaueipstin’ news, and was sent to those who desired to re.
ceive i, Mr. Nrauaton is now a member of the kepeal Asso-
ciatirn,  He will tell you that his connections with that body
® precisaly ot the same character as that which existed with
the celebrated body to which I have referred ; he wiii prove to
yoi that over his paper Mr. O'Connell exercises no sort of
contral,and that ail that is done by him in reference to his pu-
yer is the result of his own frec and unbiassed wiil. The
va?chs—s made at the Association and public meetings w‘e,v;e
yoportod by bim o the same manner as in the ct,]‘wr pubiic
joming's 11 18 not a conspirator ; the government have not

sted him as sach. Why?  Because Lhr:rej 'j\.'cr(lzrz_*.t{ pf)l.e‘l‘(j%
in his paper, hke the ¢« Memory of the Dewd;" which. aitho

not been ‘fulfilled. The: prospects presented by him in his
maguificent: declaratior, havé:'not been realized bay if. in gn -
many other regards, we have ‘sedtained ¥host 'i,,rrf’evuus dienp.
pamntment—if English copital has not ad¥éntured here—it’
Englishmen huve  preferred sinking their forturivs in the
rocks of Mexico rather than embark, gm in speculatious con-
nected with this fine bue unfor:unat country; yet from the
Union, let one advantage be derived.  Let Euglish feelings—
let English principles—Ilet finglish luve of justice—let En ;lish
horror of oppression-let English detestation of foul playlet
LKoglish loathing of constructive crime find its way amongst
us.  But, thank God, it is not to England that { am drivea
exclusively to refer for a solitiry example of the aversion of
twelve hone t men to prosecutions for conspiracy. You re-
mewmber the prosecution of Forbes, and Handwich, and uther
Urangemen of an inferior class under Lord Wellesly’s admin-
1stration § they were guilty of a riot in a theatre, but they were
charged witi having entered into a great political confederacy
to upset Lord Wellesley's government, and 1o agsociate with
him “the exports of Treland.’ The Protestant.feelings of Ire-
lamd rose--addresses were poured in from almog: every Dis-
frict in the conntry, remonstiating again-t a proceeding which
was represented as hostile to the liberties of the country, and
agreat streteh of the prerogative of the crown.  The Jury did
their duty snd relusad to conviet the traversers, | recoilect
heated by feelings of

thnt_ the Irish atholies at that time,

partizanship, were rash enough to wish for a conviction.—-
Fatal mistake ! A precedent wouid have been crexted, which
would soon have been converted into practice against them.
s_elves. Gant'emian, we are living in the nndst of strone po-
fitical vicissitudes,  Guodforbid that | should ever live to see
the time —(for § bate ascendancy ol every kind)—God forbid
that 1 shonld ever live to see the time, or that our children
should ever live to see the time, when there shall be found Ca-
tholic Judges at a trinl at bar upon that bench, and the entire’
of that government bar who shall have been engaged in a pub-
l:c prosecution shall be Roman Catholics; and \;hen a Catholic
Crown Solicitor shall strike eleven Protestants from u special
olics in ‘that box, 1

Jury List, and leave twelve Roman Cath
gnin in all the sincerity of my heart,

re-assert it, and excluim a,
that [ pray that such a spectacle shall never be exhibited in
this, the first criminal court in the land. | know full well
the tendency of power to abuse. We have witnessed strange
thinge, aud strange things we may yet behold. 1t is the duty.
the solemu daty—it is the interest, the paramount interest, of
every oue of us, before and above every thing else, to secure
the great principle of liberty —in which we all have an equal
concern—trom invasion, and to guard against the creaton ofa
precedent which may enable some future Attornev General to
convert the Court o' Queen’s Bench into a star éhamber‘ and
commit a farther inroad upon the constitution. Gentlem'n of
the Jury, it is y intention to show you that my elient is not
guiity of any of the cunspiracies charged in the indict.

-

ment ; and in doing so, I shall have occasion to advert to the
evidence that has been laid before your. Butbefore I pr ceed
io that head of the division which I have traced out for m?'se-l’. 1
shall ehiow the jury what the object of my client really veas.
I shall show you that his object was a legal one, aud that
it wag bylegal meaus he endeavoured to attainit. 7The At-

ternry (evepal, o a spuech of considerable length—but not



