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184 COURT OF QUJIEN'8 BENCH, 1867.
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- Huttfd, plaintiff's deelaration oztonds the period of his suffarlng, from on or about the

jJd'r^n Md
'^"^ ^'^ J""®' 18<J-. fof eight calandar months, which would roach to on or abotit

*^"ctt*Sf""
•**'" ^'*' "^ Februnrjr, 1863. But it is not so. In this jwriod the plaintiff hn

. Monl^. included every thing done upon the street from tHo first resolution of the con-
i niittco to do the work at all, and from the first opOoirig of the street at tt.

Ann's 3Iurkct, a Very considerable distance from the plaintirs promises, nd
• by which ho could not have suffered, and has not proved any direct inron-

venionce: his injury as stated above must bo direct and immediate, andhis
damn-;o must also bo the necessary, direct, natural and immediate consequBftse of
that injury. The time for which ho hivs ground to complain, limited by (hose
principles, would bo when the obstructions reached and incumbered hisprenisos,
and only for the time when tlioy directly affected hi*. For that period of time

.
Boisseau, his late foreman, says that the trade began to bo injured principally
about the beginning of September, when the earth was piled on the si»ojalk
opposite to the plaintitrs store, and Uujjh Harold, the plaintiff's son, sayi, about
the middle of September the tunnel was opened up as far as my fathcfV^lace

;

and liiiymorc, the plaintiff's neighbour, and in the same lino of busfncss, mv
'"Jcpondent witness, says that tho street was opened again for traffic in January,
1863. So that the period of special direct interruption was about four months.
His special damage was the diminution of his trade, and. he has proved the
amount of Iiis sales for each of those months in 1861 to January, 1862, the
year preceding the work, and for' tho corresponding period up to January, 1863,
when the work was being done

; tho corresponding period for the following year,
after the street was re-opcued for traffic, could not be given, bccatse in Sep-
tember, 1863, the plaintiff gave up his retail business on tho street; but he has
given, in addition to the above details, his first six monthly sales of thj three years

• of 1861, 1862, and 1863,1ft that no mere spoeulativo Idss is shewn from these
fact^ proved

:
ho has, in addition to tho evidence of the diminutioii of business,

made proof of other facts, tending to shew tho same result, and upon the whole
has made his proof as coinplete as the /sircumstances would ^eem to admit. The
plaintiff has adopted tho rule as laid down by Sedgwick on damages, p. 136, as
follows :^In an action for damages for obstructions, which hindered plaintiff in
his business as the keeper of a refeotory^nd lodging house, and diminished his
custom, loss of custom and ,of profits are the measure of damages, and the

°*<'^^«o™P«*»ng the damages, by proof, of the actual receipts! of plaintiff's

hot^fl^r a 'sufficient period previous to the' obstruction^, the actual receipts
during the continuance of the obstructions, and the receipts after the o^bstruc-
tions were removed. St. John v. the Mayor, &c., of N. Y. 13 How. Rep. 627.

Also, ease of Wilkes vs. Hangerford Market Company. 2, Bingham, JH. C.
281, applies as to this. »ri., y
The corresponding period of months of sales shews a diminution between

1861 and 1862, of $1094.83, which is sworn to as having been caused \ff the
special obstruction to the plaintiffa business, and allowing 25 per cent., taken aa

average proved profit upon the sales, the actual loss of profit would be $273.70.
There is no sufficient proof to enable the Court to add to this result a percen-

tage for dead stock, so that the plaintiff's proved damage is tho suAi of 1273.70.


