
| A person steals who without the consent of the cène* fraduently '3 
and without a claim of rl#lt rials In good faith "takes" and "carries | 
away” anything capable of being stolen "with inter, t, at the time of 
such taking sermarently to deprive the owner thereof.
Sec 50 P 11S ML.

:

Mie accused states that this bundle was just in à ldo the doorway. :| 
*he accused admitted that the clothing and liquor were not his. There 
for- 1 au in it that h took this bundle, carried it away and the Court 
must decide hat he meant to deprive the owner of the clothes. m

W
- : ,re Is no alternative out to find th accus ed , ullty of - In ft 

of at least these articles that he admitted having In his poss salon 
and glveing away. 'Hid defending officer stated that he was picked 
up some two ho ""s aft- )» alleged offeree, how do we know? Ihere 
was nc evidence as w ho ti e when the theft took place. If the 
accused was picked up some two hoars after the alleged offence there 
Is no doubt that he bad lots of time to consume the liquor stolen 
from the cafe, so the a reuse would be under the Influence at the time | 

He avo away one dress he admitted, did he give awayhe was arrested, 
the other articles»?

This man was
He was

FT,5 348 Hut drunkenness is not an excuse for crime, 
aober enough to see the bundle In the hallway as he states, 
sober enough to pick up four bottles of liquor and stow them carefully 
away In hi- pockets wltt out dropping diem. He was eober enough to 
remember going into another cafe an i sober «nought to remember that v| 
he gave away one of the dreesca.

I submit the accused Is guilty us charged In the third charge. 
Definitely hr Is -ullty on his own admission of tktklr.g most of 
articles If he is "not Guilty* of all the articles. He took the 
several articles and carried them away tha according to MBL pJ18 
constitutes theft or stealing.

On the alternative charge, hs accused Is guilty of having 
in hit ooasession the articles listed in the charge, on his own 

Pte MacDonald also states tiba t the accused had theadmission*
articles, as listed In the d a. re. In his possession with the xcap- 
tlon of one dress which the accused admits giving away.

(3gd) G.C. Scott Lt. ' i|

PLKA IN VITIJATION f P’vi-’KîtæT

In 3e t 1944 the accused landed In Irenes and In that month ■
jo'ned his' unit the essrx Scots, after he h 1 fought with them for g
a period of just more than one month, he went to hospital wi th an In­
fected foot. Upon discharge, about 1 Nov 44 th® hospital recommended 
tliat he be re-boarded because of previous amputations to two fingers 
or, his left hand. ihe accused does not wish to be re carded and does 
wish to return to his «mit. The peculiar circumstances of this AWL 
charge can be brelfly stated. On 8 Nov 44 during the early evening 
a bottle of liquor ws . smug led into the guardroom, she accused had 
a rood share of It, Ahere is no evidence offered th* he feredd his 
way out of e.nflnemer t beca.se as a matter of fact he walked out 
unguarded and through an unlocked door. He fully realised that some­
thing would result from hie previous nights drunken frolic and could 
not oring himself to return to face possible charges to which be 
blamed the conseqt- r.ee of bad llq or. In view of his previous rocorft| 
bis front line service and his willingness to ret m to the front M| 
In addition the circumstances under which ha la ft tbs guardroom I ask | 
the Court to consider every possible leniency.
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