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8 supposed statutable assignment, o noue
of which the Hou-o oi Assembly could
law aay claim. Lonp PiLeusor: UGH 1
Bis judgment in Burdeit ». Abooll, no
coubt asserts that when the Houses of
Lords and€ommons hegan to sit apart,
they each had the sam= privileges as the
two together possessed before, and that
these were statutable assigned to each,
and he argues that—each having the
privileges of the whule, and these privil-
ezes bemg included in the Law and
custom of Par iament, and the Law and
eustom of Parliament bernpg part of the
Law of the Land-—the provisions of
s Magpa Charia, which sai3-that no man
shall Le isoprisoied but by. the lawial
Judzmeni of his Pecrs or by tie
Land, where not violated when a person
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=awreymyrisoned by the-faster aliernative

and-withoat trial by Jury  Buot-ttenah
his Lordship states this proscripuy '
_in the Commons, |
that mdependentiy of an ;
recognized praciice, suctioa Body
Pprior: be armed with compoient au-
hosity to enforce the iree and it dopeadent
exercise of tts own proper {unctions and
to remove impediments and obstr
and to protect itscil {rom indiznity
insuit, whercver offired, '
‘these who offor it .
** the power of the House 0 commit
coniempt stauds upcn the ground of sea-
son and npecessity, independent of any
_ pusitive authorities on the subject.”

It is true, when bis Lordship speaks of
such a Body, he is spesking of th= House
of Commous, and not of a Colounial Le-
gislative Assembily, which, though su-
preme in iis sphece, must be admitted
Bot to be equal but subordinate to the
British Parliament, and subject to its controul, if
it chooses to exercise it: but, if this was a suffici-
ent distinction to remove the authority of his
words from the present case, then would the
Privy Council, through the imouth of Mr. BaARON
PARKE, not have decided that * they were very
apposite to the inquiry as to the powers of a
Colonial Assembly.” The Assembly in question
*vas that of Jamaica ; and its privileges were ex-
amined and acknowledged in the case of. Beau-
tmont v. Barrett by its own Judges whose decisio-
was confirmed by the Privy Council. 1 Moora
Rep. Privy Council, p. 59. (June 1836.) The
Journals of the Assemblics of New Brunswick,
Nova Scotia, and P. E. Islands whose Legislative
Assemblies can boast of no great antiquity and
who ov.n no higher powers than that of Newfouund-
dand, show the excreise of suth a privilege, and
not only do the Juurnais of Jamaica furnish simi-
lar examples, but that Island supplies a very re-
‘cent instance in the case above cited of the Privi-
lege, of a Colonial Assembly being exerted, being
disputed. being examined into, being scrutinized
on appeal, and being confirmed The House of
Assembly of Jamaica is certainly of older origin
than that of Newloundland : but th- decision does
not turn upon antiquity or usage, and the House
of Assembly here has Legislative powers at least
as great as those of the House of Assembly in Ja-
maica, inasmuch as in Jamaica the Acts of the
Legislature were airected by its Royal Founder to
be (as nearas conveniently may be) agreeable to
the Law and Statutes of England, and in this Is-
land they are to be * 1’ to the same.
= The House of Assemubiy of jamuica indeed pos-
sessed precedents of Commitments for contempt
previcus to the committal of Mr. BEAUMONT, and
there had been an act passed by the whole Legis-
lature in 1728 adopting such laws of England as
had been in use in that Island, amongst which

_Wras certainly the power of iniprisoning persons
for contempt of this House of Assembly. * On
this ground” (says Mr. BaroN Pazke)  the
legality of the power in question might be sup-
ported, 4 i did not belong” (adds his Lordship)
** to the Assembly, as we” (namely, the Judicial
Committee of the Privy Couacii) * think it did by
Law, as a mecessary incident to its Legislative
character.”.
~_ His Lordship goes on to remark that such a
“power may have been occasionally abused, and to
-express his believe that the wholesome controul
and influence of public opinim will prevent the
révival of such an evil, and to point out one cir-
cumstance atttending a Colonial Legislature,
. w:hich does not belong to the Imperial Parlinment,
_wiz:that “ if they do carry their power to the
“extent of interfering with the rights and liberties
~of the Queen’s subjects, and to objects which do
‘not fairly come within their provioce, the Supreme
Legisiative authority in England may repress or
“put an end to it.”
_ 2d.—It seems to me that this Court can inqnire
10to tae circumstances attending the exercise of
.8ueh power, in order to iearn and ascertain whe-
. ther there be a question of Privilege or not; for,
if it conld not do this, a mere suggestion of Privi-
lege on the Record in any case might oust it of its
, Jurisdietion and a Plaintiff of his remedy, where
“in reality after all no legitimate privilege of the
. House was involved : ard for this course the case
- of Stockdale v, Hansard decided by Lorp DEN-
&l‘gul affo ds an authority.
" 3d. —The Pleas of Justification seem to fue suf-
ficient to raise this question ot “ Privilege or no
“ Privilege,” and to- show in the present instance
- that the pawer was duly exercised, so far as to
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-+« bar this Court fromn further injury. The Justifi-

" . cation states.that the House was sitting, that one

_ .'of the Members made complaint to the House of

# insulting and threatening language and gestures
- used towards him by the Plaiotiff in. reference to
- e 48 member of the House, that the House
jned the eomplaints, examined Witnesses

judged Plilntiff guiity of a breach of Privi-

ely to deter Members from acting freely
Jibdependently, ¢hdt the House resolved that
Speaker should issue his Warrant to the. Ser-

ms to bring Plaintiff to the Bar of the

the Speaker did so issue hiis Warrant,
Serjeapt-at-arms did so bring Plaintiff,

tiff was required to apologize, refused,

'as committed, &c. All these proceedings

t'out at great length, and reéms quite

t.40 show that the power in this instance
exereised, according to the ferms of

mbly. Those forms this” Court

now cad it direct its process. - On

t' & omne majds, continet sn s6_mi-

je; has iuherent in it ‘ge same

pitting that the House of Commons

: has, it has the like right to ad

T

adjudicate upon Con-
tempts, and is not to be obliged, any more than
the House of Commons first 1o prav the gid of a
Court of Law to investigate the alleged Contempt,
and than itself resume the case .nto its own hands,
and commit. On this point also, as well as on
the .main question the case of Beaumont v. Bar-
rett, where a Colonial Assembly examined and
adjudicated on a breach of its own priviieges ap-
pears perfectly applicable. Judgment for De-
fendants.
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(From the ‘orning Herald, Dec. 3 )

It now becomes a question whether
Lord Durham was acquinted with

¥

progress of the preparations for Rebellion

Canada, or not? 'That all the arrange-
ments for the renewal of the civil
were going on since June last

the high authority of Sir JAun C

We had
our opinion that such must

e cese, lnasmuch as a wide-spr

Ty T ity ke
ourselves previcusiy

bellion cannot

but we certainiy aid \
Durliam a knowledge of what was
on. Toourcreat astonishment, i
some of the advocates of Lord 1
government, and hi
his sorrows, have , 30
knowledge . of the preparations
present insurreetion as the dejence of |
past conduct! The defence 1s a:
ordinary as the conduct itsell has

Our readers are aware that the ex-figh
Commissioner, in making a foolish speech
in answer to a radical address at Devon-
port, spoge what has been set down in
the following terms :—

“ S, far as it seemed to we impera-
tively necessary, in oraer to allay "
most alaiming irritation and excitemen
in the Canadas, and to lead men’s mi
from the contemplation of presen
to the prospect of future remedies,
already explained the rature and
of tha'pf;’!:c? which I pursued
nor-General. Upon that subje
when Parliament meets, be
make a representation of facts
known here, aud disclosures of
varliament and people of this
have no conception; and I shall t
fearlessly demand from the assembled
legislature that justice which neither they
nor the people of England ever wiil deu)
to a public servant who has f2it vully and
honestly discharged the duties assigt
to him.”

In reference to the passage quoted
13 circunm-
by Lord

aonsh

to doubt that the myvsterion
stances referred to thus dark!
Durham are conected with the
exposed by Sir John Colborne.”

evening contemporary, in its forme
Zl’&li():ls but '-'vr;v llx'}'%ll\"('("‘-bil!i h’.{(’lni“\‘
to justify Lord ‘Durham, on the ground
that his despotic ordinances were per-
fectly legal, did not hesitate to accuse
the whole conservative party, including,
of course, the Duke of Wellington and
Lord Lvndhuist, of ¢ pettifogging libe-
ralism” ‘in supporting the act of ndew-
aity, which would not hase becn necessa-
ry if they had not been illegal, we canno
shppme that by an dromnwcal defence 1t
means to expose the ex-High Commissi-
oner to more bitter condemualion than
ary which has yet been passed on hum.
No.. We must believe the Standard to
be sericus when it imputes a knowledge
of the rebellious preparations under his
government to Lord Durham, and then
in what situation does-it place the dere-
liet functionary,

If Lord Duraam realy knew that, un-
cer the shadow of his government, a new
rebellion for the employment of her
MaJgsTY's troops during the present win-
tér was 1n preparation, he stands char-
- geable witn the high and grievous offence
of having fled from his post at the very
crisis when the explosion was about to
take plage! To have throwr down the
ensigus of authority, and have fled to the

v
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stances, would have laid him deservediy
open to the charge of either rank cowar-
dice or treachery to the interests of his
SovengiGy and country. His crime

Brxc or a WaiTBLOCK, though we should

shores of England, under such cireum-,
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during his administration of the atfairs of |

Standard says :—** It 13 scarcety possibie |

o

‘would have been: worse-than. that of. a {
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be sorry that, even then, his punishment
should be the same as that of the former
delinguent officer, who was convicted o
ing, through *“ an error of Judgment,”
dnae his utmost to sink, burn, and
troy the ships of the enemy, and shot
the same. . Byxa did nuv fly before
he enemy, but, v

f

) t, vain of displaving his
as a tactician, he thought hard

, fit for men who could not

manceuvre as well as he could. DBut
what is to be said of a * Captain-Gene-

il rebels organisea
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1g his pest at the mo-

wished, by aoand
ment g
meut of the colony, as far as he could,
into confusion most favourable to rebel

lious designs, and issuing a seditious
proclamation against his own goverament
in which, be it remembered, he made the
following announcement : —*“ No impedi-
ment exists to the return of the persons
who had made the most distinct admis-
sions of guilt, or who had been excluded
by me from the province on account of
the danger to which s tranquillity
would have been exposed by their pre-
sence.”

If then the snpposition of the Standard
be eorrect, Lord DoraAM, knowing that
a rebellion was then nearly organise:l,
invited back the expatriated traitors to
complete-the preparations for civil war,
he determining at the same time to run
away from the post of danger, and leave
others to bear the brunt of the approach-
ing conflict I'- he, too, having at the time
the power to proclaim martial law if ne-
cessary, as Sir. JoAN CoLBORNE has
since done, and to take all the steps,
civil and miltary, that rebellion might
render expedient. No, we cannot believe
this. We lock upon Lord Durham us a
vain, weak, conceited, and superficial sort
of personage; but we doat believe him to
be either a coward or a traitor, and we
must suppose him to be either one or the
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“other-if-we-thought he knew that the pre-

paratiops for, a rebellion had been- made
under -his “government, and fled . when
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The Courier says-—¢ The fol-
lowinge letter, which has been ad-
dressed to us from St Pelersburg,
throws some light on the sitvation
of HRussia :—* The Governmeut
has stifled all the report of conspi
| racy which bave been circulated
at Moscow and St. Petersburg ;
but the arrests, which it has been
impossible to conceal, show that
the reports were not without foun
dation. It is clear that no one

and other persons arrested are seut
Ve . =T .

to Siberia. What they fear more

than a well defined plot is the per

manent conspiracy which exists in

the’hearts of the members of the

ithe cleverness of the police, which
uses every means, leaves the Go-
vernment still in the dark, The
Emperor feels more than any oue
this danger, and is more disposed

it, and this influences his whole
life, A- suspicion, from - weich

will be tried, because the officers.
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