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C. L. Chain.] IN THlE MAn'~ER 0P ROBEtT B. «WADDELL, AN INSOLVENT. [0. L. Chain.

COM'MON LAWV CHAMBERS. ing at the case, I find it does flot; and 1 have
flot; been able to find any case iii whlîi it lias

(Rejorted by l1kSra Olio.,, Esq., Bcrrister.at.Law.) been dctermined. 1 have, on caréful constidera-
tion, corne to the conclusion that the insertion of

IN 'MATTFR OF Ronxnc'r RUSSELL WADDELL, AN the iîdvertisement for two months means unf ini-
INSoLVr.NT. sertion in each issue of the paper publishied dur-

111salent .A1ci qf 1864, sec. 9, sub.secs. 6, 10, and sec. il, su ing the twa months between the first -InSertioni
S~~~~~~C.~~~~ -Apesfri oryjîg-ppcaoo-,. îtd the day of presenting the petition ; and

Cli(irgs nf in'hn-e tce cred dtors. itherefore, as in this case, the day of meeting is
Tho pr-ivbioin, of et-c. il, of tl,. abovo act, ritlt refe.r0nc8 to more than two months from, the date of' the first

doi's io t .apply to the- caîse ot un ingotvent .. li is insertion, and the notice lias appeared lu each
procured a coii>t4ut fram his creditora t0 lits dIsr.îarge, or issue during the period, the publication iu the
1i1u; incieil Clio execîitiuîî by the requtqito nuintier of
,il, Pre.îit,îrs of a de.ed of conipo8ltton and dischargp, aljd Gazette is sufficient.
wl-' ii atpplyiiig to iht) judge for a confirmation of such Witli regard te the other point. I amn of opin-
discinrgd.

Scc t>, 3U b raecs. 6 and 10, point onît aill that la ta bo drne on io that notices shoulîl have been sent to tlîî
the part or the Insolvonî, to enable him to brîno5 bis appi. creditors of the insolvent as previded by sec. Il.
cattioli before -.he juulgc. 1 think that sec. 11, suh-sec. 1, musc be rend along

[Chmbes JIy,4,1, 166. with sec. 9, sub-sec. 6, in order ta nscertain the
On 23rd June last the inselvent presented a intention of the Legistature. Sec 11. su b-sec. 1,

petition to the county judge for lus discluarge contains thc general provision of the fixsalvesît
under the Act. Notice of ]lis intention to apply Act for the giving or notices: Ir provides tintt
in the formi given by the statute was puhli8hed notices of meetings of creditors and aitl otlior
ini the Canada Gazette, the first insertion in tlîat notices required ta be given by adveirîiseîîîent
paper heing on 2l.st April and the last on ]6ch without speciai dosîgnation of the nature oi'sucli
June Notices of the intention to apply wcre not notice shahl ho given by publication for two
sent te the creditors of the insolvent. weeks, &o. And in any case, the tss*-.çnee or

Burton, Q. C., appeared for an oppesing person giving such. notice shail al.so auldr-e>.s
creditor, and objected th4t; the publication otf notices, &o., ta the creditors. The word-î inii lie
the no0tice was net sufficient. It was not pub- hast part of this section, "and iit nîîy cnse.-
liShed for twa montis as required by suh-sec. &c., are very comprehensive, and oî1s ol
6 of sec. 9, anîd notices shouhd have heen trolled or limited by the otiier parc of tlie :ýccl1Oll.
sent te the creditors as previded by nec. il, or by anything in eub-sec. 6, of sec. 0. NvooId
sub-sec. 1, and bath tiese sub-sections imust be unquestionably include the case of au itisa>vet

redtgehr giving notice ai intention te apply l'or luis dhis-
Sadjeir, for tîte insolvent, contra. charge. It is contended by Mr. Sîdllier for tIc
Sîîb-sections 2, 3, and 4, of sec. 1, of Act of insolvent, tint it 15 limited hy the wvortLhs with-

1864, are repeahed hy Act of 1865, second session. out special designation of the nature of sîîci
This provihes chat ivhere an assignatent la made rneetingr', ta cases wlitte a meetiug is callel
to 'in officiil nssignee; no notices are required without the objeet ai the mîeetiîîg heiîîg i-ta tel -1 -
1o lie sent hy insoivent ta lus creditors, by post the notice, but that wvlere the abject i-a t;ttel jin
or atherivise; iorni A in aId Act is doue away the notice tha requiremnents of sec. Il (Io îiot cx-
%vitIu, and forrn A iii rew Act !S only vchcre an tend te ail notices required ta bu giveîi ; anid
as'signierît is tiot moade ta an officiai assiglîue thierefore where there is a special pravi:doi for
MVlere the aissignm(nent is ta an official, as!signce, advertising nat*ce ai application :1s in sub-sec.

thîe first notice is given by nssignee for the pur- 6, af sec. 9; tlîe provisians ai se. 1l du net
pose ai calling on creditors te provoe daims. Sec apply to it. I tiink, however, tinat the portion
tien section il of aId Act-To wiom is insoîvent, ai sec. Il requiring notice to ho given ta cre-;
ta give notice of his intention te apply for dis- torii applies ta applications for iliscliurge under
charge? The end of sub-section 1, section 11, suh-sec. 6 of sec. 9, aîîd my reasons for sn think-
sihowçed "lthat notices thcreaf must ho ntidressed ing are as ioilows : Suli-sc. 6 provides that the
ta aIl creditors withuin the Province, &c., ait tho insolvent may give "lnotice &c. ai lus intention
time of tlîe insertion af tue firatatlyertisement," ta npply &c. ;" anid notice shall ho given hy
that is, tie assignie's advertisetuent. advertisement, &c. ; if the latter part ai tic

Thc followiticjudgrment was, after considera- clause had been ammitted, there 'wouid ho ne
tiongiven hy theearun2ed jutdge tif the court bel ow, question, I tlîink, as ta the notice reqîîired ; the

general provisions af sec. 11, wouald upply. Dees
Logie, Co. 3.-As te the first point sub-sec. 6 tlîe iast part oi tho clause thon limait these

sec. 9, pro-vides that notièo shaîl be given by provisions? I think not; it provides, generahy,
advertisemient in the Canada Gazette for two tint notice shahl ho given, and that notice, meni-
months, and the fir8t; point rnised ia whethîer the ing the notice reierred to, shall be advertis.ed for
full period of two monclis must elapse hetween a longer period than sec. Il requires; tîe c-ffect
the first and last insertions iu the 6razette, or in rny opinion of stuh-sec. 6, la ruerely ta extend
uvhether the cimne ai makzing application ta tie the period ai adveirtising iromn two wveeks ta twa
Judge heing more th-in two moutis fronu the day montdis, lu other respects tic vrequirernetîts of
ai thie first insertion in the Gazette publication in sec. 1l as to notice to creditors must ho cein -
uhi the i!ssues ai the paper during the intervening plied with. I arn aise ai opinion that tlue 'worils
cime would ho sufficieuît alciough. the time be- in sec. 11Il "withont special designation af tue
tween the first and hast insertions sbould happen nature ai sucit notice," do net limit the wvords,
to be less than cwe mnitis. I was under the "and aIll other notices heroin rcqîîired ta lie
impressiaon tliat tlîe case ai C'ee v. Pickering, 24 given," ta cases whlere the abject ai the îoieetir

B3 ..1., 4.39, settled tint peint, hut ou look- or notice is net expi-essed lu tîte notice. lu cIme


