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made between my Sovereign -tnd hier aily ina f
liberai nnd juqt spirit, flot Jnboring vith cager
astuteneqq to find flaws or doubtful meanings in
its ivords, or in uIode of the legal furmas rcquired
for carrying it into eifcct.

We are to regard its atvnwcd object-thc allow-
ing ot ecdi country te bring to trial iill prisoners
clîarged vith tie eipvesqtti oiTpncrt. Nejier of
the pnrties crin properly have ony desirp to pro-
vent uiich trial, or te q1hield a posEible ottexîder.

If thec position of tlic case werc reversed, and
the prisoner liad donc the acts complaiaed of in
thi'i country, and clhiiîed te ho a beiligereat as
figftint our Sovereign, 1 thiîîk any Candian
judge or Inagistrate would commit lîim te trial
for rnbbery, leaving him to plcad bis belligerent
position at bis trial fur vbat it was worth.

I have neither the desire nor the rigbt to
assume tiiit lie wili not bc fairly tried in the
Unite-1 States. The trcaty is based on tlie as-
sumptinn titat echd ceuntry should bc trustcd
with the trial of offences eomimitted within its
jurisdictioa.

I ttîiuk tho prisoner 8bouid ho remanded on
the Rccorder's warrant, which I thiai is nlot
Open to any valid exception. IIad I differed
from flie resuit arriv.-d at by the Recorder, 1
should ilin hia"e to consider a doubt more than
once cxpressedl whether any judge can rcview his
decision.

JonN WiLsON, J. - The prisoner is clîarged
'wiîl robbery. vcbich sla "the felonious taking of
moaey or gonds cf aay value trom the person cf
another agaitist lis wilt, by violence or putting
hinm in fcar of purpose to steal flic samne." Viat
bo is guilty primnafacie lias not heen denied; and
being here, lits counscl says. Ist. Ile is a British
subjeet, and cannet bc sent bcyond tlic kingdom
for trial îteainst bis ivilI, and the treaty is net
broal1 enrnigh te inclule a sîîhject of flic Qucen.
2ti'llv. l1ý. says hoe is a, belligerent, aî'l lainis
lus riglîî as uch ;I st, beciuse lielîolds a wair-
at aýz tcttng-tiiaïter in the navy cf the Conte-

derate States of Amierica ; 2nd, hccaase tlic
seizure of flic steam vessel, the Philo Parsonîs,
was an net of war undertaken with the latent te
lihorate certain Confcdernte prisoners of war,
cenfina on Jolinson's Island, near Sandusky, on
Lake Erie ; 3rd, becauise the act of rebbery
charged is at most an excess, ani at ail events i8
znerged in flic higher belligeront act; 4th, ha-
cause lie says that, altlaoughi ho eau show ne
order directiag wlîat hie did, hielias a manifeste
sigaed hy tbe Ilresident cf the Confederate States
assumiîîg tie flot by tiiese States, and thereforo
ho is net subjeot te committal for extradition
under tie treaty and the pro, £siens of the 24lii
Vic. cap 0 ; and Iastly, hoe says flic warrant of
commitmeiit cenuiin- no adjudication tliat the
evidence sustains the charge.

The learned Recorder hd equil jridiction
with flie j udges of the quperior courts cf law te
commit thie prisoner for surrender under the
treaty. according te thec provisions of cur statute
te carry il. into effect. Strictly speaking, the
presen. application miglit have heen disposeil of,
hy sinîply examiniag thce warrant -ander whichi
the prisoner bail been commited, te sec wbether
on its face it containeil a sufficient clîarýe cf
crime te justify bis deteutien, fer e1traditien.

IC. L Ch.

All flic proceedingQ ia this motter arc now ho.
fore us on a writ cf certi'crari, issued irrcgulorly
perliaps, but at tlie instance cf the prisciier. li
is preper that a case cf grave importance sholi.
bo heoard nit length, 80 tlint ahl deubt alieuli be
rcmoved, andl it lias been tlîus beard.

It lias heen urgei ltinot the prisener, heing i
Britishi suhject, cannot bc sent from tlic Province
againqt bis consent for trialinl a foreiga counîtry,
andl that tlîe languaîge of Uic treaty euglit not tc
be se coastrucil as te, give îlîis power. ln Vattel,
bock 2, clh. 6, s. 76, it is said, I' tlinat siîice the
Soverciga ouglît net te suifer lus sîîbjects tc
molest the subjects cf otiier States or do tliem au
injîiry, mucl ess te givo open aulacioîîs offeace
te forciga powers, ho otiglt to compel tlie trans.
gtesser te make reparatien fer the daimage or
injury, if possible, or te inflict on lîm an excin.
plary punislîmcnt, or finally, accordiag te the
nature and circumstances cifltic case, teo deliver
hira Up te the otTended State, te ho tiiore hroughl:
te justice. This is pretty generaliy observel
witlî respect te great crimes, wlîici are equalfly

cotayte tie laws andl safety of nil nations.
Asasnincendiaries andl robbers, are seize-1

evcrywliere at the desire cf the Sovereign la
wbose territeries the crime was cemmitted, and
are delivcred up te lus justice." But the uvorh
cf tlic treaty are "lail persons" wlîe shahl he
cliarged with any cf flio crimes meationel tiiere.
la shaîl hoe surrendereJ. There an ho ne dcubt
but thant the words of the treaty inclu-le l3ritiàh
subjeots. for it was madle la accordance witli the
cemity cf nations, as Vattel shows. A British
subject ouglît te know that wben acting contrary
te lus duty as a loyal suhject, la violation cf the
Queten's proclamation, anil against tlie Forcige
Eîitistnient Act, lie is net te hc fîîvoîred un
setting up the commission cf any State, far
iess a State net recegnizeil as a, nation,. te give
hlm tlic riglîts of a helligereîît la lus own
counîtry, to escape tie coîiseqîîeaces of crinme
cominitted ln flie Unilted Staites, The evi-lcuce re-
turned te us shows j ni facie thiat the~ priîîier
ceînmitted a robhery in the State cf Ohio, one
of the Unitel1 States. Bt it is aaswvered, first,
tinat lie lild a comnmissionu as aetiag master
in the navy cf flic Confederate States. The
holding of this or any othier commissionî does net
authuorise hlm, under au order or mero mioll, to
wnge war fromn a neutrai territory oii the unof.
fending andI non-he!ligereat subjects cf tlie coun-
try at war with the cenfederacy W hose coxn missi -),
bie hoids. The evidence, however, does net prove
su'oh a commission, for bo fails te show lus compli.
liance with its conditions. Ife says lie seized the
Philo Parsons as an net cf wvar, ivitli iîitent to
liberate the priseners oni Jiohnscn's Isluad, but
for this ct lie preduces no order cf aay superior
officer, and tlie evidence dees net show thiit hie
hail any such order. Ile says this8 rchbery was
at werst ais excess cf a belligereot riglit, which
was merged la tlie principal act Nowhit
was tlic principal act of war perforniel ? Uîîder
tlie preteuiceocf heiag a passenger, lie ivcnt oi
board a freiglit and pîssenger steaint 11
Detroit. Als a favor, lie requested the master te
toîtolu nt Sandwichi, a British port, to taire in
thîrc persons as passengers, wiiici ivas donc.
The hoit proceeded on its reguhar voyage te
Amhlersthurg, a town in is Province, neor the
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