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Moore moveti for a mauriamus to compel tire corporation of tire Then whriclr of tire municipalities under the Grammar echoni Act
uniteri couis of York andi Peel te) colIcet $3,081 ô B, a portion Of are to levy and coiicct tile ameaunt-tho to%rnsirip in which tire
thre CxpCfl5O of erecting tire grarr.ir scîroal-houqe, &c., for tire graremar sehool is situat0, or the~ county municipplity ? Escir of
grammar scîrool nt WVeston ; the trustecs of the grammar scirool tie municipalities lias the power if it lne complisory Who ;s te saY
having appiod te thera for Vint purpose on thre 22nd Junc last. whiclr municipaiity sht raise this suai of $3,000 odd dollars. If

H1e referred te Cou. Stat. Ul. C , cap. 68, secs. 10, 17, 20, 21, tire board of gramniar ocheooii for the particuiarilocaiity whero tige
22, 28, 24, and 25, and soir-sections of tire latter sec. frota 1 to 5 cpense iras heen incurred, thon tho county council, as a gencrai
inclusive, and aise to cap. 54, secs. 222 and 224, as ehewing tbat role, would, I apprehend, aiways hoe coaipeiled te psy.
tIre corporation vere bound te raise tho moneq' on the application Tire section il% Tapping referring te parties iraving the power
of tire trtlstees. by net of parliamcnt te do an nct, being compeiled to do se by

lHo aise referred te Tapping on MIandamus, p. 30, rrtwre It iB inandamus, cari nover apply te a case where a muuniuipality lias
stated it is a general raie tîrat wlrenever an act of parliament gives tire power given to it tc raise 8ucir suais as it judges espedient.
powler te, or imposes nu obligation on, a particuinr person te de If it judges it expedient net te raiso thre suein applied fer, it surely
sorne particalar nct or duty, and provides ne specific legal roniody must Le r.cting iritin tire laie, rand carnet bo cornpelled te do what
on nor'.perforaiance, the Court of Quèen's Ilu ivill, in order te la now souglit for on tis appication. 'Ve are ail of opinion that;
prevent a faîluro of jsrticc, grant ez deldtojustitscr a mairdamus te the couuty council are net beund te raise this monoy, and tirat
command thre doing of sucb aet or duty. concequently ne mandamus ean go te compel theai.

Rsc&asC..-en.taUC.c63, a. 16, enacts that the muni- Per cur.-Mandamus refased.
cipal corsacil of each county, township, city, toila, andi irrcerperated
village, rney front tiaie te time levy and collect by assinttsuch l l Ls # PnU.Af f~fe.Ju .MCOAD
sua as it judges expedient te purchaso tire gites, te rent, build, I UGASADSIIU- N IEIO.JIA 1CO'AD

and repair nil grammar Feciool-hotises andi tiroir appenidages, andi O.SE, &c.
for providing thre salary of touchrers, &c , and ail suais se coîlecteri Àtiorney-0Outs of sale undr iMortago.
shali hc paiti over te thre treasurer o! thre couuty gramnrar scicol ld, ihat an attornesy rnay La ordtred ta roinra X0305ys %Yhch ho lias retairsed

for viriir ire ssesmen is rad ; sc 1 nseely rordes int bmyorrd the soroont or his bll "s taxed te the persion nt whose tntanea tisa
for hichthe ssesmen is ade; Fo 17 ercl prvide tba .. lln Lau tattea plae nder thes stalute. (COite! Etats. Of U C, eh.&)

tire ceunty couricil mnay estabiish atiditionai grammar scirools tlrough sucis person Le a tbird party wbo iz liablte psy and Las paid rt bllI
withn teirmunciplit an apoin trstes acoriDr tethe to thse attornrey or principal party entitlad theraeto.
ivitmn teirmuniipaity nd apoit trstes acordig t tir &m pAr Rc>,ards, 0 J, an application th get .ýid a iodgentrer -hould tO

20tii section ; sec. 20 proyides for tire appointaient of a board of made wîusîna reasnabletunis alter the issulng oftheacrder. T.,VI.
trustees fer each grarmar aicheel by thre cettnty couni; sec. 21(TT.-7 i]
ztatea tiraI ttv mOinhers cf tire board shlait retire annually; sec. In Trinity Terai last V',noughnel obtained a rule nuir te set
22 autirorises tire connecil te fi11 np any occagasia mr.cancy lin tire aside tire order of tie Hononrabie tire late Chie! Justice ef Upper
beard ; sec. 23 directs tire counéil te rame tive trustees on the lat Canadag, dated tire Gth of Juiy, 1863, or se inucir thereof as tire
of Jannary in encir year, te fi11 tire vacancies causeil by the annual court rnîght t'nink fit, on the' grounti that thre taxation en unicr tire
retirernent o! tire tire memirera ; sec. 24 conetitates tire trasters order iras madie iravîng heen a taxation betireen tirird parties untier
ofencirgrammarscboelaeoirporation; sec. 25declarestheirduties tire tirird parties' clauses of tie Attorneys Act, Consol. Stats. orf U.
-sir-sec. 1, te appoint a cirairman, secretpry, trensurer, &c. , C., cap. 35, there was ne powver te ortier thre costs o! tirs taxation te
sub-sec. 2, te take charge ef the ceunty graarmar scirool for wiviri ie paiti by tire 8aid John A. Mlacdoeniti te tire saiti W. & D. Glass,
tirey are appeinted, anti tire buildings and landis appertainirsg tirere- tire 'neing ne privity iretiveen tirera, andi tire statuto net providing
te ; sub-sec. 3, te appoint and reaieve tire aster anti other for tire saine. Anti on tire ground tirat tire order irreguiarly cais
teacirers, and te fix tiroir salaries, &c. ; snh-sec. 4, te appoint snch on tire Trust andi Lean Company o! Upper Canada andi tire said
other officers andi serrants as they ay deera expediert, anti fix Jeohn A. Macdonaldi te puy over te thre saîid Messrs. Glata tire suna
their remuneration; snb-sec 5, te do ewlatever thoy deem eoxpedieut or mnoy thereru nameti as tire suai derlucteti from tire satid
ivitir regard te erectng, repairing, warmîng, farnisiring, and keep- Nlacdonsalti's bill under tire order o! taxation tirereof, ;irero 'neîng
ing in order tire buildings3 ef sacir scîrool andi their appendagee, ne poiver te order tire saiti Trust and Loan Company te pay ever,
latis, &c., anti enclosures irelenging tîrereto, anti te apply (if as net ireing parties te thre taxation, and net 'neirrg subject te tire
necceary) for tire requisite suais te ho raised 'ny municipal sammary jirristlietiori o! tire jauge, andi thero beiag aise ne powver
autirority for sucir porposes. Tire etirer soir-sections are net ma- te order tire payîng over tLo saiti suai ef mouey te t.ir said Mlessrs.
teriai. The sections in tire Municipal Act merely refer te tire Glass, tiroy irpving only a riglit te tax tire said illsa, and Leiag loft
aotlrority of tire municîpalities te pass iry-iaws te raise aioney te te tiroir remedy againat tire eaid Trust and loa Company for the
pay tireir deiris. Now coaîrast tire lhnguage useti in tire Girain- saiti amount.
mar Scireel Act teiti tirat nsed in tire Coamors ScItrnel Art, on Tue order o! tihe late Ciif Justice iras 'ateti tire Gtl of July,
wiîcir latter îacý, section 27 of Conpoi. Stas., cap. 64, its ot 1863. andi vis te tire foilosving effrtct: lie ortiereti tire said John
mantiamus bave frequentiy 'en issued. Duties ef trastees, sub- A. Macdonald and tire Trust anti Loan Compaay o! lipper Canada,
sec. 12, te nppiy te tire tewn..hip cerrocîl at or hefore ils meeting or eitiror of theai, fortirsitir te pay over te Nle8srs. W. & D. Glass,
In August, or te employ tiroir own law!nl authority as tlrey may the sua of nîneteen pountis, nine shillings nd nino pence, 'neing
jatige expedient for tIre levying and. collcting by rate according the amorrat deducteti from tire said Macdocnald'a bills under tire
te tire valuation of taxable preperty * * * al] seuis for tire support orlor of taxation tîrercof of tire Honourairle Mr. Justice IHagarty.
ofcirrrîr scirools * * * or for any oier scoel purposesauotoriseti datoti tire nintir day o! May last tire sainte iavirrg been retaineti
hy tire nct te ire collecteS frein tire frecirolders andi hosseirolders iry tire Trust anti Loun Compa.ny ont of moneys in their iranti3
e! sacir section. irelonging te tire saiS Messrs. W. & D. Glass, andi noir duo andi

Thon sec. 34, ander the bond of Duties o! Township Councila: - wing te tire said NMessrs. W. & D. Glass. fIe furtirer ordereti tire
For tire purehase ef as scirool site, tie crection * * * of a srs1d lonoumairle John A. Mancdonaid te pay ail cos incarred by

school bouse * * * tire salary of tire toacirer, oaci tewnshrip tire said Mtesars. W. & D, Glass in obtaiuing iraiS order for taxation,
coîracil .,halZ levy by assestaCrt on tire taxable property In any andi incurred in and l'y saiS tazation andtinl tire course tireof,
schrool section, sucir tam as ay icre rquired by tire trusgtees of anti of tint application.
sucir scîrool section. in accordance iîti tire desire o! the msjority Tire above erder iras entitied in tire nautter of tire Ilonourable
of tire freciroiders anti iouseirolders expresseS at a prubic meeting Johna A. Xactionaid, Gentirman, one, &c.
cailed fer tint purpese. Tire tirder o! Mr Justice lnarty ivas Snted tire 9h o! lu!ay,

Under tire Ceameon Scirool Act the trristees of a school section 18<13, anS iras entitied tire saine as the order o! the Chie! Justice
havo powrer te app'y to tire tewnshrip council te maise the money NMcLean, andi ras te tire effeot tlsat ire erdereti that tire saiS
tirey reqîrire, bot tire 34tir section is tire ont tehich dQçtaire tIrat llenounble .loln A M.%acdonid's bill of costs, incurred in seiling
tire council Bihait Icy It Socs net, like tire 1Mti section o! tire tIre lurdg unuler tire powrer o! sale, andi in tire causes andi ntter-.
Gramar Scîrool Act, sany tb:ît certain cnunicipalities vnoy frein mentîioneu in tire prpers fid On uaiS aplication ariBing (rota
time te tume levy and colcct, bu'. it is oirigatory, ehalZ colleci. mortgage given iry D. Glass te tire Trust uaSd Loan Comipany, 'ne


